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S. Brown, William G. Brown, Freeman Clarke, Clay, Cox, sion of Congress, and compensation or salary from the 
Cravens, Creswell, Dawson, Deming, Denison, Donfelly, || commencement of the present session to the period when 
Dumont, Eckley, Boglish, Garfield, Gooch, Grinnell, Hale, || their contests were respectively acted upon by the House, 


Hall, Benjamin G. Harris, Hulburd, Philip Johnson, Kasson, . ; 
Kernan, McAllister, MeBride, McKinney, Middleton, Sam- The previous question was seconded, and the 
main question ordered to be put. 


uel F. Miller, William H. Miller, Leonard Myers, Nelson, 
Odell, Jolin ONeill, Perry, Pomeroy, Price, Pruyn,Radtord, Mr. M LORY } j os 
William Hl. Randall, Edward H. Rollins, James s. Rollins, esoluti — oa odif an mer = 
Ross, Schenck, Scott, Smith, Spalding, Stebbins, John B, || TeSOtution wil acee pt a modification o 
The SPEAKER. Debate is not in order, as 
the main question has been ordered to be put. 





Steele, Strouse, Stuart, Voorhees, Elihu B. Washburne, 
William B. Washburn, Winfield, Benjamin Wood, and 


Yeaman—60. : Mr. MALLORY. I move to reconsider the 
So the motion to reconsider was notlaid on the || vote by which the previous question was sec- 
table. 


onded; and I ask unanimous consent).to make a 


During the call of the roll, statement. 


Mr. PRICE stated that he had paired with his Unanimous consent was given. 
colleague, Mr. Kasson. Mf. MALLORY. My object is te amend the 
The motion to reconsider was then agreed to, || resolution by inserting the name of John Me- 
and the question recurred on the passage of the || Henry, of Kentucky. I think he iscertainly as 
bill. much entitled to the compensation proposed to be 
Mr. BOUTWELL. I! move to penapens the || paid as these two gentlemen; and if the mover of 
bill until the second Monday in December next || the resolution declines to accept that modification 
after the morning hour, and upon that motion de- || | move to reconsider the vote by which the pre- 
mand the previous question. vious question was seconded. 
The previous question was seconded, and the Mr. HOLMAN. I would say to the gentle- 
main question ordered to be put. man from Kentucky that the two cases embraced 
Mr. GANSON called for the yeas and nays on || in this resolution stand upon precisely the same 
the motion to postpone. footing. They were before the House upon pre- 
The yeas and nays were not ordered. cisely the same testimony, and the House has 
The motion to postpone was agreed to. disposed of both of them precisely in the same 
Mr. BOUTWELL moved to reconsider the || way; so that the House is not embarrassed by 
vote by which the bill was postponed; and also || embracing them in the same resolution. And 
moved to lay the motion to reconsider on the while | concur in the views of the gentleman from 
table. . Kentucky in reference to the case of McHenry, 
The latter motion was agreed to. yet it may be considered by the House as not 


MISSOURI CONTESTED ELECTION. standing upon the same footing. It is desirable 


. that the House should have an opportunity to 
Mr. DAWES. The Committee of Elections, || pass upon the cases as they stand upon their re- 


to whom was referred the memorial and accom- || spective merits; and therefore | hope the gentle- 
panying documents of Thomas L. Price, contest- || man from Kentucky will allow these cases I have 
ing the seat of Joseph W. McClurg, have in- || included in the resolution to be considered by 
structed me to make areport. This case is kin- || themselves. 

dred to the one of Bruce and Loan, and also of Mr.MALLORY. Thereisasmuch similarity 
Birch and King. The committee came to the || between the cuse of McHenry and Price as there 
same conclusion that they did in the case of Bruce || is between the case of Birch and Price. They 
and Loan, the members of the committee stand- || are homogeneous cases. All three of these gentle- 
ing upon the question precisely the same. When |}. men made their appearance before this Congress 
I submitted the report in the case of Birch and | and contested the right of sitting members upon 
King I stated that the committee, in coming to a || the ground that they obtained their seats here by 
conclusion in the case of Bruce and Loan, ac- || military interference. That, 1 understand, was 
cepted the decision of the House as instructions || the sole question involved in the trial of those 
in reference to the two other cases. They there- || cases. That was the ground relied on by each of 
fore reported back the papers in that case, which || the contestants, and I see no reason for the dis- 
was one of the two, and asked to be discharged || crimination which appears to be proper in the es- 
from the further consideration of them, and that || timation of the genUeman from Indiana. If there 


the whole subject be laid on the table. In con- || are merits enough in the cases of these two gen-. 


formity with these instructions, the committee || tlemen from Missouri to justify the House in al- 
still entertaining the same views with reference to || lowing them this compensation, there are merits 
the present case but accepting the decision of the || enough in the case of McHenry to authorize the 
House, have instructed me to report back the |} House in allowing it to him. ent no reason,in 
pre in this case,and move that the committee || anything that has been said by the gentleman from 
ve discharged from the farther consideration || Indiana, why the House should embarrass itself 
thereof, and that the whole subject be laid on the || and expend time in acting on each of those cases 
table. ’ separately, when, by inserting all of them in this 
The motion was agreed to. resolution, it can dispose of them now. I there- 
Mr. DAWES moved to reconsider the vote last || fore hope that the House will sustain the motion 
taken; and also moved that the motion to zecon- || that 1 make to reconsider the vote by which the 
sider be laid on the table. previous question was seconded, in order that I 
The latter motion was agreed to. may offer this amendment to the resolution. 
Mr. DAWES. I now call up the unfinished he question was taken, and the vote ordering 
business of yesterday. the main question was reconsidered. 
The SPBAKER. The business before the whe question recurred on the adoption of the 
House, then, is the contested-election case of || F°S0/UU0N- 
Todd vs. Jayne, upon which the gentleman from Mr. MALLORY. I move to amend the réso- 
Illinois [Mr. Farnsworrs] is entitled to the floor, || tion by inserting the name of Mr. McHenry. 
Mr. FARNSWORTH took the floor. Mr. DAWES. I sppealto the gentleman from 
Kentucky not to press thatamendment. The case 
COMPENSATION OF CONTESTANTS. of McHenry will stand separately justas wellas 
Mr. HOLMAN. 1 desire to offer a resolution || it #!l in this connection. 
pertinent to the case just disposed of, if the gen- Mr. MALLORY. I do not understand the 
tleman from Illinois allows me to present it. gehtleman from Massachusetts. 
Mr. FARNSWORTH. I yield for that pur- Mr. DAWES. If the gentleman wants me to 
pose, speck plainly I will do so. Just as true as he 
Mr. HOLMAN, by unanimous consent, offered || P¥ts that name into this resolution the whole 
the following resolution, upon which he demanded || Wil be voteddown. 1 want the gentleman to un- 
the previous question: 


of this House to James H. Birch and Thomas L. Price, || ge>Ueman from Kentucky that just as sure as 
respectively, the usual mileage of'a member for one ses- || he puts in that name the resolution will be voted 
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|| down. ‘These two case’ of Birch and Price are 


| 


wecisely like that of Bruce, They lad the ma- 
ority of the Committee of Elections m their favor, 
| The committee considered that under such cir- 
| cumstances there could not be any impropriety 
| in paying Brace. The caseof MeHenry stands 
| ona different ground. ‘The Commitiee of Elee- 
tions reported against pretty very strongly. 
There was but one member of the committee dis- 
agreeing to that report. : 
| Lsuggesy to the gettieman from Kentucky (not 
| intending thereby to intimate that ] would vote 
| against reasonable compensation to Mr. Me- 
Henry) that by his pursuing that amendment 


|| there will be this result: we will pay one man and 


| refuse to pay another whose case is exactly alike. 
| .Mr. MALLORY. Mr. Speaker, | fail to ap- 

preciate the force of the reasons urged by the 
| gentleman from Massachusetts. If l undersiand 
| him at all the whole tenor of his remarks resulta 
| in this, that if Linsiston putting Mr. McHeury’s 
| name in the resolution along with the names of 
these two gentlemen from Missouri, the objection 
to paying Mr. McHenry is so strong in the House 
that the contestants from Missouri will fall with 
| him, and no pay will be given to either. if that 
be the case, let it be so. The gentleman from 


| ference in the cases. I fail to perceive t.  L un- 
derstand that these two gentlemen from Missours 
contested the seats of the sitting members on the 
ground that they obtained their seats here through 
military interference. The Committee of Elec; 
tions considered these contested cases and virtu- 
ally reported that there was not military jnter- 
ference enough to justify the House in saying 
that these sitting members were not entitled to 





derstand me, Ido not mean to say by that that | 
Resolved, That there be paid from the contingent fund || | Should vote against it. But I mean to tell the 


their seats. On precisely the same ground was 
the seat of my colleague [Mr. Yeaman] con- 
tested by Mr. McHenry. The Committee of Elec- 
tions reported that there was vot sufficient evidence 
of military interference to justify the House in 
deciding that Mr. YEAMAN was not entitled to his 
| seat. ‘here were certain cases of military inter: 
ference to some extent proved in every one of 





these cases; and in my estimation enough wage. 


proved to justify each of these contestants in bring- 
ing the case before the House for its action. 

If there is justice in paying one of these con- 
testants there is justice in paying all. If the gen- 
tleman from Masgachusetts means to intimate 
that this House will vote down ¢his resolution 
because the name of Mr. McHenry is inserted 
in it, or because of an effort on my part to get 
that name inserted in the resolution, in the nama 
of God let it be voted down. If that sort of a 
reason is to influence the House, let us know it. 

Mr. DAWES. The gentieman from Kentucky 
will take the suggestion in the spirit in which | 
have made it. 1 made the suggestion tothe gen- 
| teman, and of course he will do what he thinks is 
| hisduty. I have nothing further to say upon 

Mr. MALLORY. I insist on the SaneaAt 

Mr. WADSWORTH demanded the previous 
question. 

The previous question was seconded, and the 
| Main question ordered. 
| ‘The question recurred on Mr. Maxtuony’s 
| amendment. : 
| 





The House divided; and there were — ayes 
seventy-eight, noes not counted. 

So the amendment was adopted, and the name 
of J. H. McHenry, jr., was inserted in the reaso- 
lution. 

Mr. UPSON moved that the resolution be laid 
upon the table, 

The House was divided; and there were—ayes 

| 50, noes 60. 
| Mr. UPSON demanded the yeas and nays. 
| The yeas and nays were ordered. 
| The question was taken; and there were—yeas 
|| 64, nays 63, not voting 54; as follows: 
|| -YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Join D. Baidwin, Baxter, Beaman, Boutwell, 
Boyd, Brandegee, Ambrose W. Clark, Freeman Clarke, 
| Cobb, Cole, Henry Winter Davis,'lbomas T. Davi 


2, Dixon, 
| Driggs, Eckley, Eilot, Farnsworth, Frank, Hi by. Hooper, 
| Hotebkiss, Asahel W. Bubbard, John BR. Bu Luger- 


| Massachusetts has stated thatthere is a great difs . 
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all, Jenckes, Julian 
Keflogg, Longyear, MeIndoe, Samuel F. Miller, 
Morrill, Daniel Morrie, Amore Myers, Leonard Myers, Nor- 
ton, Charies O'Neill, Orth, Perham, Pike, Price, Alexander 


rorhead, 


H. Rise, John H. Rice, Schenck, Shannon, Smithers, 
Spalding, Starr, Stevens, Upson, Van Valkenburgh, Wil 
liams, Wilder, Witeon. Windom, and Woodbridge—64. 
NAY S—Mesers. James C. Allen, William J. Allen, Baily, , 
Augustus C. Baldwin, Biaine, Blair, Bliss, Blow, Brooks, 
Jaw Brown, Chanter, Coffroth, Cox, Cravens, Dawes, | 
Daweon, Eden, Edgerton, Eldridge, Finek, Ganson, Grider, | 
Griswold, Harding, Harrington, Charles M. Harris, Herrick, | 
Holman, Uutehins, William Johnson, Kalbfleisch, Knapp, 
Law, Lazear, Le Blond, Long, Mallory, Marey, Marvin, 
MeCiurg, MeDowell, James R. Morris, Morrison, Noble, 
Pendieton, Samuel). Randall, Robinson, Rose, Scofield, | 
Smith, John B. Bteete, William G. Steele, Stiles, Stuart, 
Sweat, Thomas, Wadsworth, Ward, Webster, Wheeler, 
Chilum A. White, Joseph W. White, and Fernando | 
Wood—63. } 


THE CONGRESSIONAL 


Kelley, Francis W. Rotlong, Ortepde H 


GLO 


Davis, Thomas T. Davis, Driggs, Eckley, Eliot, Farns- 
worth, Fenton, Frank, Higby, Hooper, Hotchkiss, Asahel 


et gee 


W,, Hubbard, Ingersoll, Orlando Kellogg, Littlejohn, Sam- |} 


uel F. Miller, Moorhead, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Orth, Patterson, | 
Perham, Pike, Price, Alexander H. Rice, Jolin H. Rice, 
Schenck, Strannon, Sloan, Smithers, Starr, Stevens, Thay- 


| er, Traey, Upson, Van. Valkenburgh, Williams, Wilson, | 


NOT VOTING—Messrs. Ancona, Broomall, William G. || 


Brown, Olay, Creswell, Deming, Denison, Donncliy, Du- , 
mont, English, Fenton, Garfield, Gooch, Grifinell, Hale, 
Hall, Benjamin G, Hares, Hulburd, Philip Johnson, Kas- 
son, Kernan, King, Littlejohn, Loun, McAllister, McBride, | 
McKinney, Middleton, William I. Miller, Nelson, Odell, 
John ©’ Neill, Patterson, Perry, Pomeroy, Pruyn, Radford, 
William H, Randall, Rogers, Edward H. Rollins, James 8. 
Rollins, Scott, Sloan, Stebbins, Strouse, Thayer, Tracy, 
Voorhees, Elihu B. Washburne, Willian B. Washburn, 
Whaley, Winfield, Benjamin Wood, and Yeaman— 54. 


The SPEAKER. The Chair votes in the nega- 
tive, and the resolution isnot laid upon the table. 

The question recurred on the adoption of the 
resolution. 


Mr. FARNSWORTH demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 62, not voting 55; 
as follows: 


Y EAS—Messrs. James C. Alien, William J. Allen, Baily, 
Augustus ©. Baldwin, Blaine, Blair, Bliss, Blow, Brooks, 
James 3. Browa, Chanier, Coffroth, Cox, Cravens, Dawes, | 
Dawson, Eden, Edgerton, Eldridge, Finck, Ganson, Grider, 
Griswold, Harding, Harrington, Charles M. Harris, Herrick, 
Holman, Hutehins, William Johnson, Kalbfleisch, Knapp, 
Law, Lazear, Le Blond, Long, Mallory, Marcy, Marvin, 
McDowell, James RK. Morris, Morrison, Noble, Pendleton, 
Samuel J. Randall, Robinson, Rogers, Ross, Scofield, Smith, | 
Jolin B. Steele, William G. Steele, Stiles, Stuart, Sweat, | 
Thomas, Wadsworth, Ward, Webster, Whaley, Wheel- | 
ef, Chilton A. White, Joseph W. White, and Fernando 
Wood—i4. | 

NAY&S.—Messrs. Allison, Ames, Anderson, Arnold, John 
D. Baidwin, Beaman, Boutwell, Boyd, Brandegee, Ambrose | 
W. Clark, Freeman Clarke, Cobb, Cole, Henry Winter | 
Davis, Thomas ‘I. Davis, Dixon, Driggs, Eckley, Eliot, 
Farnsworth, Fenton, Frank, Higby, Hooper, Hotchkiss, | 
Asahel W. Hubbard, Joli Il. Wubbard, Ingersoll, Jenckes, 
Julian, Francis W. Kellogg, Orlando Kellogg, Littlejohn, | 


Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos | 


Myers, Leonard Myers, Norton, Charles O’ Neill, Orth, Pat- | 
terson, Perham, Pike, Price, Alexander H. Rice, Jon U. 
Rice, Schenck, Shannon, Sloan, Smithers, Spalding, Starr, | 
Stevens, Thayer, Upson, Van Vaikenburgh, Williams, Wil- | 
eon, Windom, and Woodbridge—62. 

NOT VOTING—Meessrs. Atiey, Ancona, Ashley, Baxter, 
Broomall, William G. Brown, Clay, Creswell, Deming, 
Denison, Donnely, Pumont, English, Garfield, Gooch, 
Grinvell, Hate, HAL, Benjamin G. Harris, Hulburd, Philip 
Johnson, Kasson, Kelley, Kernan, King, Loan, Longyear, | 
McAllister, McBride, MeClurg, McIndoe, McKinney, Mid- | 
dieton, William Il, Miller, Nelson, Odell, John O*Neill, 
Perry, Pomeroy, Pruyn, Radford, William HH. Randall, Ed- 
ward H. Rollins, James 8. Rollins, Scott, Stebbins, Strouse, 
Tracy, Voorhees, Elihu B. Washburne, William B. Wash- 
burn, Wilder, Winfield, Benjamin Wood, and Yeaman—S5. 


So the resolution was adopted. 

During the vote, 

Mr. KELLEY stated that he was paired with 
Mr. Harnrs, of Maryland. 

Mr. DENISON stated that he was paired with 
Mr. Broomatu. 


‘The vote was then announced as above recorded. 
Mr. MALLORY moved to reconsider the vote 
by which the resolution was adopted; and also 





moved to lay the motion to reconsider on the table. | 


Mr. UPSON called for the yeas and nays on 
the latter motion, 

The yeas and nays were ordered. 

: . : 

The question was taken; and it was decided in 
the affirmative—yeas 63, nays 57, not voting 61; 
as follows: 

YEAS — Messrs. James C. Allen, William J. Alien, 
Baily, Augustus ©. Baldwin, Biaine, Bliss, Blow, Brooks, 
James 8. Brown, Chanler, Cotfroth, Cox, Cravens, Dawes, 
Dawson, Eden, Edgerton, Eldridge, Finck, Ganson, Grider, 
Griswold, Harding, Harrington, Charles M. Uarris, Herrick, 


Holman, Hutchins, William Johnson, Kalbfleisch, Knapp, 





| 
| 


\| 





| me to ask the indulgence of the House fora short | 


| Pennsylvania from the Committee of Elections 


| from that county are not in proper form. 








Law, Lazear, Le Blond, Long, Mallory, Marey, Marvin, }) 


McDowell, James R. Morris, Morrison, Noble, Pendleton, 
Samuel J. Randall, Robinson, Rogers, Ress, Scofield, 
Smith, John B. Steele, William G. Steele, Stiles, Smart, 
Sweat, Thomas, Wadsworth, Ward, Webster, Whaicy, 
Wheeler, Chilton A-White, Joseph W. White, and Fer- 
nando Wood—6z. 





NAYS—Messrs. Alley, Allison, Aimes, Anderson, Ar- 
nold, Ashiey, John D. Baldwin, Beaman, Boutweli, Boyd, 
Brandegee, Ambrose W. Clark, Cobb, Cole, Henry Winter 


Windom, and Woodbridge—57. 

NOT VOTING—Messrs. Ancona, Baxter, Blair, Broomall, | 
William G. Brown, Freeman Clarke, Clay, Creswell, Dem- 
ing, Denison, Dixon, Donnelly, Dumont, English, Garfield, 
Gooch, Grinnell, Hale, Hall, Benjamin G, Harris, John H. | 
Hubbard, Hulburd, Jenckes, Philip Johnson, Julian, Kas- | 
son, Kelley, Francis W. Kellogg, Kernan, King, Loan, 
Longyear, McAllister, McBride, McClurg, MeIndoc, Mc- | 
Kinney, Middleton, William H. Miller, Morrill, Nelson, 

| 


Odell, John O'Neill, Perry, Pomeroy, Pruyn, Radford, Wil- 
liam H. Randail, Fdward H. Rollins, James 8S. Rollins, 
Scott, Spalding, Stebbins, Strouse, Voorhees, Elihu B. 
Washburne, William B. Washburn, Wilder, Winfield, | 
Benjamin Wood, and Yeaman—6L. 

So the motion to reconsider was laid on the | 
table. | 


ENROLLED BILL. 


5 e 
Mr. COBB, from the Committee on Enrolled 

Bills, reported that the committee had examined 

and found truly enrolled an act to regulate the | 


foreign coasting trade on the northern, northeast- || 


ern, and northwestern frontiers of the United 
States, and for other purposes; when the Speaker | 
signed the same. | 


DAKOTA CONTESTED ELECTION. 


The SPEAKER stated the business regularly | 
in order to be the resolutions reported from the | 
Committee of Elections in the Dakota contested- | 
election case, on which the gentleman from Illi- | 
nois [Mr. Farnswortu] was entitled to the floor. | 

Mr. FARNSWORTH. I do not intend to de- 


tain the House long in the discussion of this | 


| question, for | know that gentlemen have become | 


wearied with these contested-election cases; and 
sympathizing somewhat in that feeling myself, I | 
am the last one to wish to detain the House in 
the further consideration of the case. But, sir, it 
seemed to me, from the very fact that members 
have become wearied With these cases, and that 


then: in the easiest possible manner, that appa | 
rently an act of injustice was about to be done to 
a friend, and, as t believe, a man who is legally 
entitled te a seathere. This fact I say prompted | 
time this morning. 

I do not entirely concur in the views of either | 
the majority or the minority of the Committee of | 
Elections in this case; and in the discussion of it 
I shall take, to some extent, a different view from | 
that taken by the majority of the committee in 
their report, 

Before proceeding to a discussion of the report | 
of the majority | propose to examine fora few 
moments the objections made to that report by a | 
minority of the committee. As [ understand it, | 
the minority of the committee go with the gentle- | 
man who has introduced & resolution here declar- 
ing that neither the sitting Delegate nor the con- 
testant is entitled to a seat in this House. The 
only objections that were urged were in reference | 
to the alleged fraudulent character of the votes | 
ir, what is known as the Pembina district, Kitt- 
son county, together with the alleged fact, or ar- 
gument, rather, presented by the gentleman from 


{[Mr. Scorsetp] that the returns of the votes 
I dis- 
agree with that gentleman in regard to the re‘urn 





} 





many gentlemen have a disposition to get rid of 





of this vote. I think the return is legally made, 
in strict accordance with the statutes of that Ter- 
ritory. I wish to call the attention of the House 
in deciding this matter to one or two points, and 
1 will put it to any fair-minded lawyer or man m 
this House whether 1 am not correct in my con- 
clusions. The sections of the statute referred 
to, relied upon by that gentleman to prove that 
the returns are not properly made, are as follows: 


“ Section thirty-one, page 281, laws of Dakota, 1862.—On 
the twentieth day after the close of any election, or sooner if 


| all the returns be received, the clerk of the board of county 


commissioners, taking to his assistance two justices of the 
peace of the county, shall proceed to open said retums and 
make abstracts of the votes in the following manner: the 
abstract of the votes for Delegate to Congress shall be on 
ove sheet; the abstract of votes for members of the Legis- 


| lative Assembly shall be on another sheet, &e. 





* Section thirty-three, page 282.—The clerk of the board 
of commissioners, immediately after making the abstracts 
of the votes given in his county, shall make a copy of each 
said abstracts and transmit it b 





y mail to the secretary of | 


et — — a ee 


BEY) () pyri dune 11, 





eh 


the Territory at the seat of rovernment; and it shall be the 
duty of the secretary of the Territory, with the chief justice 
and Governor, or a majority of them, to proceed within 
fifty days after the election, aud sooner if ail the returns 
be received, to canvass the votes given for Deiegate to Con- 
gress.”? 

Now, itis urged that in making out this certifi- 
cate the two justices of the peace named in this 
act did not sign the returns together with the clerk 
of thecounty commissioners. It will be observed 
that the law makes it the duty of the clerk to can- 
vass the returns, taking to his aid two justices of 
the peace. The clerk is to make the canvass; the 
clerk is to make the abstract; the clerk is the man 
who is to make the returns to the secretary of the 
Territory; and if the two justices of the peace 
should add their certificates to that of the clerk, 
while it would not vitiate the returns, it would 
simply be regarded as so much surplusage. 

I am surprised that my friend from Pennsyl- 
vania, who declared upon the floor yesterday that 
he belonged to the honorable fraternity of the 
law, should draw the conclusion he did from the 
statute of the Territory of Dakota. [tis the clerk 
who is to do this, eaten the two justices of the 
peace. They are called to aid and assist the clerk 
for the purpose of attesting by their presence the 
fact that a canvass was made, to witness the can- 
vass, nothing more. And what is the presump- 
tion of law? The presumptionis thata directory 
statute of this kind is complied with. Until you 
have proved that these two justices of the peace 
did not aid and assist the clerk in the perform- 
ance of these duties, the presumption of law is 
that the law was complied with and the duty per- 
formed. 

Mr. SCOFIELD. I do not suppose that the 
gentleman designs lo misrepresent me, nor do | 
allege that he does misrepresent me in stating that 
I spoke of defectéve returns. I do say as a law- 
yer, and any Pennsylvania law yer—I donot know 
what rules they follow out in Llinois—will agree 
with me, that where the law requires two justices 


| of the peace to join with the clerk, they must sign 


the papers as well as the clerk. But the gentle- 
man from Illinois does misrepresent me in refer- 
ence to the use I made of the incorrect return. I 
impeached the election because we had the clear 
evidence of witnesses that only six white men 
voted, three of them native-born and three foreign- 
ers. That the board of judges were composed of 
two Indians and one se the clerks‘of 
one Indian and ove Englishman; and that there 
were forty Indians voting and six white men, and 
that the balance of 144 votes were written out by 
a man called ** Brother Timothy.”’ 

And then when the gentleman’s friends come 
in and say you did not prove that within sixty 
days—a mere techicality—lI said that the returns 
did not come from that district within sixty days. 
The thing was not heard of in sixty days, and I 
stated in reply to the sixty days’ technicality that 
you did not happen to have the proper certificate 
of the two justices as required by the law. 

Mr. FARNSWORTH. The gentleman from 
Pennsylvania said all that yesterday. 

Mr. SCOFIELD. Yes, sir; but you represent 
me now as having said something else. 

Mr. FARNSWORTH. The gentleman still 
takes exception to the retarn. He says a Penn- 
sylvania lawyer would hold that where a law re- 
quires justices of the peace fo join the clerk in doing 
a thing, they must do it,. Well, L imagine a law- 
yer from any other place would know that, bat 
it happens thag the statute of Dakota does not re- 
quire the justices to join with the clerk. It re- 
quires simply that the clerk shall make the return, 
*‘ calling to his assistance’’ two justices; not that 
the justices of the peace shall do it with the clerk. 
Nor does the law require that the justices shall 
make the returns, with the clerk, to thesecretary. 
The clerk is to make the return, and that he did. 

As to the insinuation about lawyers in Illinois, 
I have only to say that we have a common say- 
‘ing in the West, when something impossible is 
to be done, that it would require a Philadelphia 
lawyer todo it, andI have no doubt my friend is 
so imbued with the spirit of the Philadelphia law- 
yers that he is capable to do impossibilities, 


Mr, SCOFIELD. Ido not know whether a 


Philadelphia lawyer could show that three for- 
eigners and three natives could make one hundred 
and forty-four votes and bring them here and get 
’ . 
| thie, House to allow them. 


Mr. FARNSWORTH. That isanother point. 
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which I have not yetreached. I have sufficiently 
disposed of the technical objection made to the 
return, and | submitto any lawyer in this House 
if my construction of that law is not correct. 

I now come to the other objection made by the 
gentleman from Pennsylvania that the votes were 


illegal and fraudulent. How does he prove it? | 


Why, sir, he proved it by hunting up adeposition 
which has been excluded by an order of the 


House. He proved it by reading a deposition | 


which this House has declared has not been taken 
in conformity to the statute—a like deposition to 
one which inthe contested-election case of Knox 
and Blair was ruled out by the House. 

Mr. SCOFIELD. I wanttoask the gentleman 
whether the deposition in the Blair case was not 
taken here this winter with no chance given for 
reply. The deposition in this case was taken fif- 
teen months ago, and if you could show that more 
than fifteen men voted there you had months in 
which to do it. 

Mr. FARNSWORTH. He says the deposi- 
tion in the Blair case was taken here this winter. 
But the power of the House extends to the right 
of extending the time to enable the party to take 
additional testimony. 

Mr.SCOFIELD. Why not count your white 


men? 


Mr. FARNSWORTH. That was not the point | 


on which the deposition was excluded. It was 
excluded on the solemn judgment of the House 
because it was an illegal deposition, because it 
was not taken in accordance with law, but against 
thelaw. If TI recollect right my friend from Penn- 
sylvania [Mr. Scorietp] voted to exclude the 
deposition in the Blair case. With what kind of 
a face, then, can he or any other member of the 
House who voted to exclude a deposition for the 
purpose of getting Mr. Blair out of his seat and 


putting the contestant in it, vote now to receive a | 


deposition that has the same defect? 

Mr. SCOFIELD. When the gentleman from 
Illinois comes to a fact, he has a very defective 
memory. I did not so vote in the Blair case. 

Mr. FARNSWORTH. Perhaps not. The 
House, however, did so vote. 

Now I wish to say a word in reference to the 
deposition of this man Buckman. In courts of 
justice we not only attack the formality of a depo- 
sition, but we have sometimes a method of at- 
tacking the credibility of a witness. Who is 
Buckman who makes this depositicn about the 
Pembina vote? 

He was elected to the Legislature of Dakota 
Territory by the same vote that the contestant in 
this case received. He went to the Legislature, 
took his seat, and sat throughout the session. 
He afterwards came to the city of Washington, 
and upon the recommendation of the sitting Dele- 
gate in this case and: his friends he procured a 
clerkship in the post office, where he is now. 

Mr. UPSON. I deny that that is a fact. 

Mr. FARNSWORTH. My friends are very 
technical. 

Mr. UPSON. They are truthful. 

Mr. FARNSWORTH. Neverthless, what I 
said is true, and I will not take it back. The man 
is a clerk in the post office here to-day, or was 
untilrecently. If not now, he has been sentaway 
to Dakota. But he did hold such an office here; 
and he did hold it, too, on the recommendation 
of a brother-in-law of the sitting Delegate, the 
appointment being charged, as | understand, to 
the State of Ilinois. Bat Buckman was not, and 
never was, a resident of that State. 

Mr. SCOFIELD. Does the gentleman mean 
to. say that a man who obtains a clerkship in the 

ost office on the recommendation of Senator 
'romBv t, of Illinois, is therefore a witness who 
is not credible? Has the gentleman such a low 
estimate of Illinois Senators and of Illinois men 
that the fact of this witness holding a clerkship 
on the recommendation of Senator TrumButt is a 
circumstance going to show that he is not worthy 
of credit under oath? ; 

Mr. FARNSWORTH. I have not said that. 
The gentleman’s mind is running on faster than 
my.conversation. He has jumped toa coneulsion, 
perhaps legally and properly, that this man is 
not entitled to credit as a man of trath and ve- 
racity. Bat I have not said so. 1 was only ask- 
ing who the man was and was giving a little item 
of his history. I said he was elected to pe 
kota Legislature by the same vote in Pembina 
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l| district which it is claimed that Mr. Todd re- 

ceived. He then came to Washington city, and 
'| was appointed clerk in the post office. And it 
|| was here that his deposition was taken. He had 
| held a seat in the Legislature for one whole ses- 
sion—the sitting Delegate being the Governor of 
the Territory and present there, seeing him daily; 
and yet the sitting Delegate did not then take the 
depositions of this man. Why did he notdo so? 








|| man’s question if he will allow me. 


Mr. FARNSWORTH. Perhaps! will answer | 


it myself before | get through. 1 know itis said 
|| by Buckman in his deposition that the first con- 


versation he had with the sitting Delegate was | 


only a few weeks before the deposition was taken, 
here in the city of Washington. But is it not a 
little remarkable that the Governor of the Terri- 
tory, knowing that his seat was contested, should 
associate for one whole session with a member of 
the Legislature without inquiring or finding out 
something about the vote of Pembina? The law 
happens to require that depositions shall be taken 
within the district and within a certain number 
of days. This deposition was not taken in the 
district; it was not taken within the time, but long 
afterwards, and by the judgment of the majority 
of the Committee of Elections wasexcluded from 
their report. In compliance with the order of the 
House declaring in another case, upon solemn ad- 


|| material point should not be received or read to 
the House, they deemed themselves so instructed. 


who in trying a case continually insisted upon 
reading a suppressed deposition—a deposition 
that had been suppressed by the very court be- 
|| fore which he was arguing his cause? 

Mr. SCOFIELD. Will you say thatthe facts 
set forth in the deposition are false? That isthe 
point. Do you not know they are true? Is not 
the proof ample that there were but six white 
men there? 

Mr. FARNSWORTH. The gentleman is 
troubled about those six white men, (Laughter. } 
I am now dealing with the gentleman’s techni- 
calities. 


Mr. SCOFIELD. You are good at that. 





Mr. FARNSWORTH. Now, sir, whatis to be | 


thought ofthe deposition ofa man who was himself 
a party to the fraud his deposition professes to ex- 
pose; who himself procured the very fraud and ras- 
calitiesin reference to which he testifies; who has 


himself taken the benefit of the fraud; whohasheld | 


a seat in the Legislature of that Territory for the 
full term the law would permit by the same vote 
which his deposition exposes as fraudulent? In 
reply to the question of the gentleman from Penn- 
sylvania, | do not think the deposition of such a 
man sufficient to establish the facts alleged, espe- 
cially when it stands out alone unsupported by a 
scintillaof other testimony. Not another witness 
testifies directly or remotely to any such allega- 
tion. His affidavit comes to us unsupported and 
uncorroborated; and | ask whether this House 
will perpetrate such gross injustice upon the de- 
position of a man who'by his own admission is 
covered all over by fraud and corruption, as to 
deny a man a seat in this House who is other- 
wise fairly elected. 

The gentleman from Pennsylvania complains 
that the officers at that election—the judges and 
|| clerks—were not competent. He says that they 
were not qualified; that they censisted of one 
white man and two Indians, All of this is sup- 
ported by only the testimony of this man Buck- 
man. ‘The whole speech of the gentleman is 
based upon the testimony of this man Buckman. 

Mr. SCOFIELD. Do not you believe every 
word of it is true? 

Mr. FARNSWORTH. I believe every word 
of the gentleman’s speech. I have too high an 
opinion of the gentleman to believe he would in- 
tentionally mislead the House. 








| of the deposition? 


| 
| 
} 
| 


| lieve every word of it. 


mony of such a man under such circumstances. 


only one of these judges of election was an 
'} ican-born white man, and that two were half 





Mr. SCOFIELD. I will answer the gentle- | 


judication, a deposition similar to this in every | 


Now, what would my friend think ofalawyer | 


Mr.SCOFIELD. And you believe every word 
Mr: FARNSWORTH. Well, sir, I must be 


| allowed to say in all sincerity that I do not be- 
1 would not decide a case 
| where five dollars was involved upon the testi- | 


It is true that this man Buckman does nie that 
mer- 
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| breeds; but it is also true that one of these men, 
| Grant, to whom he objects as nota white man, 
| used to hold a seat in the Legislature of Minne- 
) sota, and is widely known in that country as an 
|| Indian trader. It may be he has a litle Indian 
blood in him; whether he has or not we have ao 
proof except the deposition of this man Buckman, 
Now, sir, | am not disposed to go further mito 
| the matter of the Perhbina vote. [| think enough 
has been said to dispose of that vote; aud when 
you have disposed of it you have disposed of 
the whole basis of the minority report. If the 
|| House will stultify itself and admit that deposi- 
j tion, and if it believes that vote was fraudulent, 
it should be excluded, But then comes the ques- 
|| tion, how does the vote stand in the remaining por- 
| tions of the Territory? and upon this subject | 
| have a word to say. Herein differ somewhat 
with the majority of the Committee of Elections 
in this case. The first county to which I shall 
| call the attention of the Elouse is that of Bon 
Homme, which the committee in their report ex- 
‘clude. It was also excluded by thé canvassers 
| originally in canvassing the vote of the Territory. 
I ask the Clerk to read, for the purpose of placing 
the facts before the House, that portion of the 
report of the committee in which they have in- 
corporated asummary of the testimony in regard 
|| to Bon Homme county. 
|| ‘The Clerk read, as follows: 


Bon Homme County.—The vote of this county was reject- 
ed by the canvassers, and it is claimed by the contestant 
|| that there should be counted from this county 26 votes tor 
him, and 13 for the sitting Delegate. The evidence shows 
|} (pages 33, 58) that the polls were opened athine o’cloek ia 
the morning, at the house of G. M. Pinney, United States 
marshals Moses Herrick, D. C, Gross, and Jacob Kiel acted 
|| as judges. Silas G. Trish was originally appointed by (ye 
coanty commissioners of the county, as the law requires, 
to actas one of the judges. He was notified of his appoint 
|| ment by Harvey Hartsough, one of the cominissioners, and 
aceepted the appointment, A few days atter this same 
Mr. Hartsough, one of the commissioners, came to hiovand 
said to him * that he didn’t ‘ care a damn whether we (re 
ferring to the Jayne party) had the majority or not; we 
would swindle them (the Todd party) outof itanyhow.’ f 
repliedto Mr. Llartsough, that * You cannot carry any elec- 
tion thatway. As a Republican, t was disgusted with this 
practiee of the Demoerats in Kansas, and that no fraudulent 
vote should go into that ballot-box unless it walked first 
over me.’ He turned away trom me inseeming disgust at 

| my reply. | heard very shortly after that Mr. Skinner was 
appointed in my place on the election board.” 

Mr. Skinner was not permitted to serve, however. On 
the morning of the election he repaired to the polls, before 
nine o’clock as the witnesses think, at any rate before 
any voting was commenced, and found Jacob Kiel, the 
servant of this same Harvey Hartsough, and known as 
the Dutch boy in this county, (page 28,) installed in his 
place, and the United States marshal refused to admit 
Skinner into the room, declaring that Jacob Kiei should act 
as judge. The voting was done through a window. One 
witness (Shober) thereupon stationed himself at the win 
dow on the ditside, and requested the voters to vote oper 
tickets, while he took their names, and those who voted tor 
Todd did so, numbering 25 in all, whose names he gives, 
(page 34.) And there were 14 other voters, *! ‘ng 39 in 
all. A reeess ofan hour was taken for dinner, 9 id during 
that time Moses Herrick, one of the judges, took the bal 
lot-box and carried it away with him into a reom in his 
own house by himself. ‘The balloting continued in the 
afternoon, aud at the close of the polis, wheu the counting 
commenced, which is described by the witness as follows, 
(pages 55, 36:) 

“The judges proceeded to count the ballots, denying 
| admittance to the electors at the polls. The judges first 
| began the canvass of the votes by taking the tickets from 
the ballot-box and separating the same into two different 
piles—the Todd tickets in one pile, and the Jayne tickets 
in the other. The Jayne tickets were distinguishable from 
the Todd tickets by their blotted surface, the ink showing 
plainly through the ticket. It became at Once apparent 
that a fraud had been perpetrated, by the substitution of 
ballots during the hour had for dinner. There were at this 
time about twenty-five persons around the polls, and much 
excitement ensued. As soon as I saw the excitement, I 
demanded to be admitted, and to have the canvass made 
public, whieh was at that time peremptorily refused by the 
judges, and by Mr. Pinney, who was their spokesman. 
During this time Mr. Johnson and myself were standing 
at the window, directly in front of the judges. Upon this 
reflisal of admission into the room the excitement stil! in 
creased. The judges thereupon gathered up the tickets 
and threw them back into the box. [ then again demanded 
admission. After some hesitation, Pinney suggested that 
myself and Edward Gifford be admitted; we entered to 
gether, and went up to Moses Herrick, one of the judges 
of election, and asked him to proceed with the canvass, 
which be retused to do. I then asked him to show me the 
|| tickets, whereupon he handed me thirty of the tickets te 
\} examine. I looked them over in his presence, and found 

that I was right in my codctusions. [ then asked him to 
|| show me the other nine of the tickets, which he refused. I 
found fifteen tickets, among the number handed me, for 
Jayne. I[ then laid them down on the table and remarked 
to Mr. Merrick that there was prima facie evidence of 
fraud; that there had not been fifteen votes east for Jayne ; 
whereupon the judges and clerks jumped up, under the 
lead of G. M. Pinney, and left the room, leaving poll- 
books, ballots, and all papers connected with the election, 
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lying on the table. Greatexcitement prevailed. Thecan- | 


vases Wat fevereompleted. The crowd rushed in (page 
15 and t k ooeerrenion of the ballot box, poll books, and 
ballota, and proceeded t to hold a new election.”’ 


The committee were of opinion that the conduct of all 
pet 1 in this transaction was disgraceful and 
iran t, and that no votes should be counted from that 


Pp inet 


lieve there is no charge inthis case, at least there 


THE © 


i 
| 
| 
| 
j 


Mr. FARNSWORTH. Mr. Speaker, I be- || 


Timothy Andrews, as follows: 

‘* Question 4. Were you present when this baljoting, of 
| which you speak, first commenced ? 
“ Answer. I was not. 


| to see what it was about; found a number of persons in 
| the room; saw three men sitting at a table, with a ballot- 


is no charge supported by any evidence whatever, | box in front of them. One man was writing. Dr. A. R. 


that the contestant is in any manner implicated 
with any fraud in the election. ‘There is no evi- 
dence in the case that he is implicated or con- 
nected with any fraud so far as the other pre- 


cincts and counties are concerned, than the Pem- | 


bina district. 

The Committee of Elections find in Bon Homme 
county, as they think, sufficientevidence to vitiate 
the entire returns, and they have thrown out the 
returns iltogether. 
Wirat has been read will show that we have the 
uncontradicted testimony of a man who swears 
that he counted twenty-five men who voted for 
Todd, which with his own vote would make 26. 
These were thrown out. 
an effort to commita fraud at that election. The 
man who was first appointed judge of the election 


, Y , go |i > 
I think that they did wrong. | ‘Territory on the 2d day of July, 1862,and you voted. Why | 


‘They saw evidence of || 


was excluded and a fellow called ‘the Dutch | 


boy”’ substituted in his place, from the fact that 
the judges of the election would not allow any 
one Lo witness the canvass of the votes. From these 
and various other facts connected with that elec- 
tion they thought that there was evidence of an 
intention to comroit fraud, This man, judging 
from his deposition, isan intelligent, worthy man. 
He stood at the polls and requested every man to 
vote an open ticket so that they might see who 
voted for Todd and who voted for Jayne. 
counted, as he swears, 25 votes for Todd, and he 
says that there were fourteen others who would 
not show their tickets. When the citizens de- 
manded the right to witness the canvass after the 
election was over and they refused it; when, be- 


! 


coming clamorous, they were admitted and de- | 


tected the fraud, that the ballot-box had been 
stuffed during the hour they had adjourned for 
dinner; it is proved that when they had detected 


of the election, they in disgust threw the ballots 
away and refused to complete the canvass. 

[t does seem to me thatthe Committee of Elec- 
tions should have allowed the good votes, which 
they could have sifted out in this county. If they 
had done that, giving Todd 25 votes, and giving 
to Jayne the 14 votes that this man swears he 
saw voted by men who would not show their bal- 
lots, you will still elect Todd, even if you throw 
out Pembina—Todd is still elected by the Votes 
of the people of Bon Homme county. 

‘The nextis that of Brulé Creek precinct, I think 
that there is no contest between the majority and 
minovity of the Committee of Elections about 
this, and that they agree that this vote should be 
excluded, I only mention it to show the general 
character of this transaction, and the complicity 
of the sitting Delegate with this fraudulent elec- 
tion. 

In the case of the Bralé Creek precinct the evi- 
dence shows that they opened the polls at mid- 
night Sunday night before the day «ppointed by 
law for that election, and ata house different from 
the one where it was advertised to be held. At 
the dead hour of night, by the dim light of little 
tallow candles, which only served to make their 
dark crime moredark and hideous, they attempted 


to perpetrate the great crime of defeating the free | 


exercise by the people of the elective franchise. 


Who did this? The friends of the sitting Dele- | 


gates The evidence shows that the sitting Dele- 
gate was there a few days before, and that he, | 
then the Governor of the Territory, told illegal | 
voters that they had a right to vote. Then and 
there the plan was cut and dried, concocted and | 
hatched, to cheat the people and defeat the popu- 
lar voice. 


Some fellow with a Dutch name had a method | 


| 


of naturalizing persons and giving them certifi- 
cates which would entitle them to vote. One man 
voted for another, and the ballot-box was stuffed. 
At nine o’clock the nextday, the hour appointed | 
for holding the election, they moved to the place 
appointed and again opened the polis and held | 
another election there. The committee did well 
in excluding the canvass of that precinct. 


this fraud and charged it home upon the judges | 





| Phillips and Thaddeus Andrews, my son, were two of the 
| persons seated at the table. 
of the eleetion then goingon. Mr. Gore handed ine a ticket 
as soon as I got into the room. I took the ticket, which 
was a Jayne ticket, handed it to Dr. Phillips, the judge, 
who put it in the box. Immediately after this, Mr. Gore 
| stepped up to Dr. Phillips and said he voted this ticket 
(which he handed to Dr. Phillips) for another man, whose 
| name be mentioned, but do not remember it. He observed 
that the man was absent from the Territory, and he would 
| vote forbim. Dr. Phitlips then placed the vote in the box. 
“ Question 5. You have stated that you arrived in this 


did you vote at this election, not having been in this Ter- 
| election? 
to my house eight or ten days before election, and Governor 


Jayne told me that I had a right to vote, and upon his au- 
| thority 1 did vote.”? 





This Glaze was the man who did the natural- 
izing. 
“The Governor of the Territory instructed the 
men that they had the right to vote, when he must 
have known that they had no right. Under his 


the Territory, they voted, and he now holds a 
seat in this House. 
a similar character. 

While upon the subject of the complicity of the 


He || sitting member with these transactions | wish to 
° 


call the attention of the House to the tesumony 
of James Falkinburg, to be found on page 18: 


‘Question 4. Were you a voter at this September elec- 
tion; and if so, where ? 

“Answer. I was; I voted at Yankton, Yankton county, 
Dakota Territory. 

* Question 5. Were you offered any money for your vote 
at this election; andifso,by whom? State all the cireum- 
stances and particulars; how much was paid you, and in 
what manner you were paid; answer fully. 

‘Answer. Yes, sir; | was offered money by Governor 
Wiliam Jayne on the day of election. He came to me on 
election day, on the platform ia front of the Ash hotel; he 
asked me to vote for him, I told him he had not done as 
he agreed to. He asked me what he had not done that he 
had agreed to do. I told him that he had agreed to finish 
up the house belonging to me for the use of the Dakota 
cavalry company ; that he diad used the house for that pur- 
pose two months, and that he had not done it, and that J 
could have rented it had it been fitted up as per agreement, 
and that it had been idle three months in consequence, 
| He said that he would take that all right with me. He 


Dakota cavalry company, anti came back to me in bis com- 
pany, where L was standing; we then held a conversation 
in the rear of Collamer’s saloon. 
me they would give me fifteen dollars per month for the 
use of the building for three months, while it was lying 


versation was about noon on the day of the election; I 
had not voted at the time. And Fowler told me to come 
to his office, and he would give me a voucher for forty- 
five dollars. I did not go to his office till a day or two after 
the election; but did go there, and he gave me the voucher 
for this sum of forty-five dollars, The only consideration 
for this sum of forty-five doHiars Was my agreeing to vote 
for Governor William Jayne for Delegate to Congress. 
They further agreed that they would continue to occupy 
the building, for the use of the Government, at fifteen dollars 
per month, and make some improvements and repairs upon 
it; but they have not fully completed the finishing of the 
building. They have continued to pay me for it ander this 
agreement, though they have made very little use of it.” 





[also refer to the testimony of Parker V. Brown, 
to be found on page 30: 


*€ Question 4. Did you receive any sum of money for your 
vote for Delegute to Congress; if sv, what sum, and trom 
whom did you receive it? 

‘Answer. 1 did receive money for my Vote for Delegate 
to Congress. 1 received about seventeen dollars. Gov- 
ernor William Jayne came te me on the day of election 
and asked me to vote for him; and if I did so, he would 
pay me twenty dollars. He then drew from his pocket 


|| seventeen dollars and gave it to me, saying that that was all 


he had with him; which money I received, and told him | 
would vote for him. 

“Question 5. Were you approached on the subject of 
voting at that election by any one else? 

“Answer. Yes, sir; L received two dollars from Lamson, 
as an additional inducement to vote for Jayne for Delegate 
on the day of election. Previous to the election day Sur- 
veyor General Hill told me that he had a pair of elk at Lac 
city, lewa, which he would give me if [ would vote for 
William Jame for Delegate to Congress. 

* Question 6. Do you know of any one else who received 
any money as a consideration from William Jayne to vote 
for him? 

“Answer. I did not see Jayne give any one else any 
money to vote for him ; but Samuel Mortimer told me that 


direction, and by his authority as Governor of 


There is more testimony of 
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They were acting as judges | 


ritory, as required by law, ninety days previous to said | 


| “Answer. Governor William Jayne and Mr. Glaze came | 


I was, atthe commencement, up || 
stairs, in bed; heard a noise below stairs, and went down || 





then went for Lieutenant Fowler, quartermaster of the || 
Jayne and Fowler told | 


idle, provided I would vote for Governor Jayne. Thiscon- | 








| that they excluded it, 


| mittee. 


| testimon 


June 11, 








While upon this pomt I wish to referto a litle || he got five dollars for voting for William Jayne for Delegate 
of the testimony in regard to Brulé precinct. On | 


page 84 of the testimony | find the evidence of || 


to Congress. e 

* Question 7. Did you see Samuel Mortimer at the polls 
on this day? and if so, state whether or not he voted. 

** Answer. Yes, sir; { saw him there, and he voted. 

** Question 8. Is Samuel Mortimer now in the Territory? 

“Answer. No, sir; he started for Missouri about a month 
since. 

“Question 9. Who is this Mr. Lamson you have men- 
tioned who gave you two dollars to vote for Jayne? 

‘‘Answer. He was at that time clerk in the surveyor 
general’s office.” 

Mr. SCOFIELD. I want to ask. the gentle- 
man, if a man who was indorsed by an Illinois 
Senator, and who was clerk in the post office, 
was therefore not a credible witness, whether he 
will put much reliance upon a man who swears 
that he got seventeen dollars from one man, two 
dollars from another, and the promise ofa pair of 
elk from another, for yoting? 

Mr, FARNSWORTH. 1 do not know that I 
would upon his testimony alone. But there are 
other witnesses who corroborate him. It seems 
that fraudulent voting and bribery were almost 
universal things up there with the Jayne party. 
But it so happens that it nowhere appears in this 
testimony that anybody gave anybody money to 
vote for the contestant. It nowhere appears that 
the contestant used any bribery, or had any com- 
plicity whatever with any of these frauds. If 
gentlemen think it would be just to exclude both 
the contestant and the sitting Delegate because 
one of them has committed frauds, I cannot sym- 
pathize with them. There is noevidence in this 
record implicating the contestant with any fraud 
in connection with this election. 

Now, | pass onto the consideration of the vote 
in Charles Mix county. The canvassers in this 
county excluded the return. They regarded the 
voting in this county as so corrupt and vicious 
The Committee of Elec- 
tions excluded a portion of the vote and admitted 
another portion. They have given from Charles 
Mix county 62 votes for Jayne and 7 votes for 
Todd. Now, upon what testimony do they do 
this? I propose to show to the Houge that the 
election in Charles Mix county was as fraudulent 
and as corrupt as the election in Brulé and Bon 
Homme, both of which are excluded by the com- 
If the whole vote is not so vitiated as to 
exclude it, there are agreat many which have not 
been excluded which should be in this county. 
The contestant in this case has taken a great deal 
of testimony in regard to the vote in Charles Mix 
county. All the witnesses corroborate each other, 
and all the testimony tends to show that there 
were nearly oue hundred Lowa soldiers who voted 
at that election, and who had no right to vote. 
However, I will pass over the testimony taken by 


| the contestant, in this case, and take up the tes- 


timony upon the part of the sitting Delegate as 
rebutting testimony. 

Now, sir, where itis shown that a man has 
perpetrated a fraud in his own election, and that 
ata given precinct a large number of persons 
voted who ought not to have voted, what should 
be the proper rule to govern us in considering the 
in regard to such a case?) Should we 
give all the balances and presumptions in his fa- 
vor, or should we indulge in any presumptions 
in his favor? It seems to me not, It seems to 
me that the presumptions should be against him; 
that he should be required to make his proof clear 
and evident as to the number of men who legally 
voted at the election and how they voted. Batl 
find that the Committee of Elections in this case 
has given all the presumptions to the sitting Del- 
egate. Many of the witnesses here testify that 
there were eighty or ninety lowa soldiers voting 
at the Charles Mix precinct; and some other wit- 
nesses testified that there were about seventy. 
The Committee of Elections has excluded only 
70 votes, taking almost the lowest number desig- 
nated by any witness. 1 hold that the Commit- 
tee of Elections should have taken the highest 
number designated by a witness who swears pos- 
itivelyto the number. 1 say that these presump- 
tions in favor of this man should not be indulged in. 

On page 147 we. have the testimony of a man 
named rn. It is shown by all the witnesses 
on the part of the contestant that this man was 
actively engaged for the sitting Delegate on the 
day of election; that he was circulating whisky, 
treating soldiers, and circulating tickets for the 
sitt®g Delegate. He participated largely in the 
frauds perpetrated. And yet that man, rack his 
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mernory and his brain as much as he may, could | of the witnesses on the par 


only find 49 legal voters on the poll-list of Charles 

Mix county. 

tesumony: 
“Interrogatory 4. About how many persons voted at that 


time und place who were not soldiers: 
‘Answer. About sixty.’? - » » $ 


‘\Interrogatory 6. Were the persons named by you resi- 
dents of Dakota Territory for the space of ninety days pre- 
ceding said election? 

“Answer. They were.’ 

In his testimony he gives the names from the 
poll-list, which was before him to refresh his 
memory, of all the legal voters he is able to des- 
ignate who voted at that election. 

In a new country like that,a man like Hedges, 


wha has lived there as long as the oldest settler, | 


would be very apt to know every legal voter 
within the precinct. Itis the custom of a new 
country. The early settlers, those men who par- 
ticipate in elections, when the poll-list is shown 
them to refresh their memory, as it was in this 
case to Hedges, do know and can oint out every 
legal voter within the precinct. very man who 
has lived in a new country knows that. . Hedges 
testifies that there were only 49 legal voters there; 
and yet'the Committee of Elections gite the sit- 
ting Delegate 62 votes, and the contestant 7. 

I would like now to have partof the testimony 
of William Hargis read, from page 61. 

, The Clerk read, as follows: 


‘Question 3. What description of persons did you meet 
there assembled ? 

‘Answer. I saw there soldiers, half-breeds, and Indians, 
and seme citizens. 

** Question 4. Did you meet there any persons from the 
Yankton agency? 

“Answer. I did. All the employés of Dr. Burleigh, In- 
dian agent, were there assembled when [ arrived there. 


I saw a team of Dr. Burleigh’s filled with Indiansand half: | 


breeds, and driven by Mr. Andrew J. Faulk, a partner of 
the Indian sutler at the Yankton reserve, and tather-in- 
law of Dr. Burleigh, the agent, returning from the polls to 
the agency. The Indians and halt-breeds were drunk. 


‘Question 6. Did these soldiers vote at these polls, and | 


if so, state if you know how they came to participate in 
this election. . 


‘* Answer. They did vote, and by the advice of Major | 


Pattee, then in command of the post. On the morning of 
the Ist of September, A. D. 1862, I overheard Major Pat- 
tee tell the orderly sergeant of company A that ‘the men 
might allgo plumming, and to have them go as far as Mr. 
Hedges’ store, the place ofelection.’? Ina few momentsafter 
I saw First Sergeant Hodgdon go in the quarters and heard 


him tell the men that * Major Pattee wanted them to go a | 


plumming, and that he wanted them all to go.’ I crossed 
the river shortly after that, and many of the soldiers @gossed 
with me, and they arrived at the polls shortly after 1 did, 
well armed, with rifles, pistols, and bowie knives. 

**Question 9. Did you exercise the right of chaHenge at 
these polls on that day, and to what extent? 

‘Answer. I did. I challenged one vote, that of Edward 
Higgins, an Iowa soldier, who swore his vote in. 


snatched away from the polls by Charles P, Booge, and held 
till the vote was deposited. Threats were made by lowa 
soldiers, which intimidated me from challenging any. fur- 
iher. , 

* Question 10. Did you see any whisky at these polls? 

“Answer. | saw a barrel of whisky inside where the 
judges sat, and a large tin pail, filled with whisky, setting 
under a shed attached to the house; atin cup was in the 
pail; free access was had to the pail—Indians, half-breeds, 
and soldiers and citizens ad libitum. I also saw whisky 


given from the window where the votes were received.” | 


Mr. FARNSWORTH. Now, Mr. Speaker, 
in conclusion, I -only desire to sum up the votes 
from these several counties and precincts, as I 
think they should be allowed. Frota Bon Homme 
county I think we should allow the honest votes 
proved, which is, Todd 25, Jayne 14; then add 
bo that the total vote, as canvassed, 221 for Todd 
and 237 for Jayne, and it gives to the contestant 
246 votes, and to the sitting member 251. Deduct 
the vote of Brulé precinct, which is excluded by 
both reports, 8 for Todd and 63 for Jayne, and 
it leaves Todd 238 votes and Jayne 188 votes. 
Then deduct from Jayne the 9 votes proved in 
Yankton to have been illegal, and it leaves Todd 
238 votes and Jayne 180 votes. Add the 49 votes 
from Charles Mix county, 7 for Todd and 42 for 
Jayne,and you hyve, Todd 245, Jayne 222. That, 
however, is saying nothing whatever about the 
Pembina vote. That vote gave to Todd 125 and 
to Jayne 19, which would leave Todd 370 and 
Jayne 241. 

Here the hammer fell.] ° 

r. PENDLETON. I move that the gentle- 
man from Illinois have leave to continue his re- 
marks. 
: Mr. FARNSWORTH. I desire only a moment 
onger. 
Leave was granted. 
Mr. FARNSWORTH. From the testimony 


I will read an extract from his | 


[then | 
challenged Corporal Davis, and while in the act I was | 


| 
| 








| 
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THE 








' the committee have reported it, and to adopt their 


‘which induced me to dissent from the conclusions 


gate, it will be seen that in Charles Mix county | 
the committee has allowed him, as I compute it, || 
20 votes more than he is entitled to. If there | 
were but 49 legal votes cast, 7 being for Todd, 
then Jayne was only entitled to 42 votes there. 
The committee has allowed him 62. Including 
the Pembina vote, Todd is elected by 129 major- 
ity; excluding it, it will still leave Todd a major- 
ity of 23 votes. 

Mr. UPSON obtained the floor. 

Mr. MORRILL, 1 ask the gentleman to yield 
me the floor for a moment to enable me to ask a 
question of the gentleman from Illinois. 1 desire 
to ask him whether from his investigations into 
this case he is not fully satisfied that this election 
case is so covered over with fraud that, in order 
to do justice to ourselves, we ought to send both 
of. these men back? 

Mr. FARNSWORTH. 


I am fully satisfied 


that the election case is so covered over with fraud || 


upon the part of the sitting Delegate that he ought 
to be sent back, but that great injustice would be 
done to the contestant, who seems not to be mixed 
up with any of the fraud, and who, by conclusive 
testimony; is elected from that Territory, to de- 
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tof the sitting Dele- '| The gentleman from Wisconsin, HAr.Buows,}.2 





clare that he is not entitled to the seat. Unless | 
you repeal the law and declare that Dakota is not | 
entitled to be represented here, one or the other | 
of these men ig entitled to a seat. 
INTERNAL REVENUE BLLL. | 

Mr. MORRILL. I wish to say to the House | 
now printed, and | desire members to obtain | 
copies for themselves, to examine the bill, and | 
ascertain upon whatamendments they desire sep- | 


| 

| 

that the tax bill, as amended by the Senate, is | 
| 

| 

| 


DAKOTA CONTESTED ELECTION——AGAIN. 
Mr. UPSON. 
occupied any of the time of the House in the dis- | 
cussion of this contested-election case, but having | 
joined in the minority report, it may be proper | 
perhaps for me to specify some of the reasons | 


of the’majority, and to make some statements in 
answer to some arguments in favor of the contest- 
ant which have been presented by the speakers 
who have preceded me in this debate. 

Had the majority of the committee reported in 
favor of sending the election back to the people, 


I should not have considered it a matter of.so || 


much importance as to have caused me to join in 
a minority report; but when they proposed not 
only to deprive the sitting member of his seat, but 
also to substitute the contestant in his place upon 
the admission of the vote as returned from the | 
Pembina district, or the district of the Red River 
of the North, called Kittson county, I felt that to 
allow their reportto be adopted without objection | 
would be to do great injustice not only to the sit- | 
tige member, but also to the people of the ‘Terri- 
tory of Dakota. ° 

I have no design, Mr. Speaker, to go over the 
evidence generally in this case. I am content in 
relation to most of it to take it as the majority of | 


conclusions until they come to this Pembina vote 
I believe, from the examination I have been able 
to give to the testimony, that they have been lib- 


eral enough to the contestant, and that in several || 


instances they have given the sitting member | 
fewer votes than from a careful canvass of the re- | 
turns he was entitled to. So much so that, with the 
full number of votes to which he is really entitled, 
his actual majority outside the Pembina district | 
would have been double wisat the majority of the | 
committee have given him. 

I am not disposed, however, to quarrel with the 
committee in that respect. I believe the chairman 
of the committee in making his estimates, outside 
of Kittson county, has proceeded, on the whole, | 
with fairness and impartiality, and | will take up 
their report only as to the Pembina vote. 

There appears to me to be an absurdity and in- 
consistency on the partof the majority of the com- 
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believe, holds that the law of 1851 is not strictly 
applicable, to the election of Delegates from the 
Territgvies, and admits that the depositions taken 
by the contestant are outside of andindependent 
of that law and in accordance with the practice 
prior to its adoption, but he nevertheless excludes 
a portion of the evidence of the sitting member 
by uniting in the report of the majority. I have 


| said, however, that this testimony on the part of 


the contestant was taken before two justices of 
the peace and in violation of the provisions of 
the actof 1851. Now,under thatlaw before evi- 
dence can be taken before two justices of the peace, 
it must first be shown that there are no other 
officers entitled to take such depositions in the 
Territory. The law of 185], in the third section 
thereof, designates as the proper officers before 
whom to take depositions, in the first instance, 
‘Cany chancellor, judge, or justice of any court of 
record, or any mayor, recorder, or intendant of 
any town or city.’’ Now, the contestant does 
not produce a particle of pred that there were 
none of these officers in the Territory at that time. 
The law to which I refer, as to justices of the 
peace, is as follows: - 

« Sec. 10, When no such magistrate as is by the third 
section of this act authorized totake depositions shall re- 


| side inthe congressional district from which the election 


arate votes when the billis taken up. | ositiona are firat to be taken. 








mittee in admitting evidence taken on behalf of the | 
contestant not in accordance with law, and reject- | 
ing testimony taken on the part of the sitting 
member because it was not technically in compli- | 
ance, as to time, with the law of 1851. 

The testimony on the part of the contestant 
was taken before two justices of the peace, which, | 
as | will show, was in violation of the law of 1851. | 


| 





| depositions were taken, 
It was not my intention to have || 


| is proposed to be contested, it shall be lawful for either 


party to make application to any two justices of the peace 
residing within the said district, who are hereby authorized 


| to receive such application and jointly to proceed upon it 


in the manner hereinbefore directed.” 

Making it a preliminary requisite that the party 
must show non-residence or non-existence in the 
Territory of the otherofficers before whom the dep- 
This objection was 
made by the sitting member at the ume that these 
He appeared in the first 
instance and insisted on his legal right to have 
depositions taken before those officers first speci- 
fied in the law to be called upon, and this objection 
appears in the record. The whole evidence also 
in this case on the part of the contestant is taken 
ex parte,withoutany appearance on the part of the 
sitting member, except to enter his objection to 
the whole proceeding as illegal, and is without the 
cross-examination of asingle witness. | ask what 
may not be proved under such circumstances? | 
am not surprised at some of the evidence that has 
been brought in here against the sitting delegate 
and made the ground of personal assaultupon him, 
because the witnesses were sworn and testified 
without any cross-examination. The contestant 
could gelect his own witnesses, ask his own ques- 
tions, and take down as much or as little of the 
answers as he pleased. There is no one toshow 
how much has been taken down and how much 
omitted. There was no cross-examination to sift 
the conscience of the witnesses, 

Further than that, many of the facts contained 
in these depositions are not referred to in any of 
the specifications in the contestant’s notice. The 
sitting Delegate never had an opportunity to see 
these depositions or know what they contained 
until he saw them in print in the miscellaneous 
documents in this case, published by order of the 
House. His own depositions were taken in igno- 
rance of what was contained in the testimony of 
the coygestant, and he hes consequently not ex- 
iS tn of the witnesses in reference to some 
things which he might and probably would other- 
wise have done inorder to protect his own repu- 
tation against some statements made by contest- 
ant’s witnesses. 

The gentleman from Illinois, [Mr. Fanns- 
wortH,] who has severely commented on this evi- 
dence referring to the sitting Delegate, seems to 
be controlled by some personal feeling against 
the sitting Delegate, or actuated by a feeleng of 

vartiality in favor of the contestant rather than 
“ a disposition to arrive at the truth of the case. 
It is important for the House, in considering this 
evidence, to. bearin mind that this testimony was 
taken in the absence of the sitting member, who 
relied upon his objection taken to its validity. 
Therefore, | submit, was it not proper and right, 
if this testimony which was so taken by the con- 
testant not strictly according to law was admitted 
in evidence, to admit also the testimony of the sit- 


| ting Delegate taken a little beyond the time? 


I wish here to say a word in regard to this 
House being precluded from considering this tes- 
timony by the action in the recent case of Knox 
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ve. Blair, which is urged on behalf of contestant. | dence the statements of contestant’s witnesses 


There 
member this winter when the House -was in ses- 


sion, and without application to the House for | 


leave to take testimony, and on one day’s notice, 
and while the case was on hearing before the 


committee, The contestant, Knox, had no chance || 


,and it was properly excluded by a 


of the Hoase. In this instance the testi- 
mony of Buckman was taken nearly a year and 
a halfago, and when the House was not in ses- 
sion, and it was taken in the presence of the con- 
testantand on notice. The contestant was present 
during the whole time that the witness was giving 
in his testimony, and knew all his statements as 
sworn to by him, and has had all the subsequent 
time to rebut his evidence if it were untrue. Yet 
the contestant has not offered a word of proof to 
contradict or vary Buckman’s statements, and the 
inference is strong that he would have rebutted 
this proof had it not been true. 

1 wish, also, to call attention to some printed 
evidence in this case outside of Mr. Bicktean"s 
testimony, and which has not been noticed thus 
far in this discussion. I refer to the census taken 
in July, 1861. That census on its face shows 
the vote in this Red river district to be fraudulent 
and false. On pages 160 to 170 are given the 
hames, color, age, and sex of the persons who 


to reba it 


resided at thet time in that section of country. | 


In the precinet of St. Joseph, where I think that 
election was held, there were of white male citi- 
zens over twenty-one years of age, native born 
and foreign, only twenty-four. In this whole Red 
River district there were only forty-two over 
twenty-one years of age. I submit to this House 
that out of forty-two persons, citizens and foreign- 
ers, you cannot legally get 140 votes. 
it will be borne in mind that this census in- 
cludes not only native-born white citizens but 
also all naturalized citizens and white persons of 
foreign birth, and it is notorious thata great part 
of this population is foreign born. Now, then, I 
iy that, outside of the testimony of Buckman, 
there is testimony corroborative of his, to show 
he non-existence of a requisite population to sus- 
his vote. I believe the honorable chairman 
of the committee will agree with me that this is 
a fair ategation. I believe this census was taken 


under the organic act organizing the Territory of 


Dakota, which provided for taking the census 
preparatory to dividing the ‘Territory into dis- 
tricts for electing members of the Territorial Le- 
gislature. ‘Ihe census takers in Dakota at this 
time would be inclined to make the population as 
large as possible in order to increase their repre- 
sentation, and certainly had no interest to report 
the population less than it actually was. 

And | wish now to state anothtr fact which 
appears in the evidence in this case as corrobo- 
rative of this very claim of fraud. It is that this 
Territorial Legislature of Dakota, since that elec- 
tion, has repealed the territorial law organizing 
this election district in that Territory, believing, 
upon evidence submitted to them since that elec- 
tion, that there is no such voting population to 
justify that vote, or to entitle them to a district 
organization and representation. There is now 
no such election district in the Territory of Da- 
kota, and that factis strongly corroborate of the 
position | assume here that gross frauds were 
perpetrated at that election. Dakota has provided 
against their future recurrence. 

But if we take the testimony of Buckman into 
consideration in connection with these circum- 
stances, the evidence is overwhelming and con- 
clasive. L submit, taking this census and that vote 
together, it is enough to eondemn this vote as 
fraudulent, and justify its rejection, - 

it it is said that this man Buckman is not to 
be believed; thathe waselected by the same vote, 
and under it served in the Territorial Legislature. 
Grant the whole of these facts, he had no induce- 
ment at that time to divulge that fact, which 
would have been to his own injury, as it would 
have ousted him from his seat. But & will be 
borne in mind, call him what you will, a scoun- 
drel and a dishonest man, at the same time he was 
elected on the same ticket with the contestant, and 
was his intimate friend and political associate. 
If Buckman be a dishonest man, he was then a 
companion of the contestant and his associates, 
and when the member from Illinois [Mr. Farns- 
worts] comes in here and claims as credible evi- 


the deposition was taken by the sitting | 


that they themselves were bribed to vote for the 
|, sitting Delegate, can he consistently deny the 
credibility of the evidence of Buckman? It is an 


get their dues, and no man was better able to 
judge of these frauds than this Buckman, who 
_ was there at the time, and who, they claim, was 
|| participating throughout the whole transaction. 
|| He was the man who made the suggestion to the 
| returning officers, when they added 100 votes to 
| the poll-list, to return some nineteen of them as 
} cast for Jayne,in order to make the vote look 
| 


more plausible; and it appears from his evidence 

that 100 names were added to the vote, in ad- 
| dition to the mixed crowd who voted at the elec- 

tion, in order, as it would seem, to make the vote 
large enough to insure the election of cpntestant. 
It has been said by the gentleman from Illi- 
nois who preceded me that this deposition of 
Buckman has been excluded. I submit to this 
|| House that there has been noaction of the House 
|| upon it, and it was insisted before the committee 
that the action of the committee would not pre- 
clude the consideration of this evidence by the 
House, and the report was submitted with that 
view. The committee could not reject the testi- 
mony. Itis no part of their function. It is the 
province of the Hom to determine what evidence 
they will receive and act upon, and what is com- 
petent evidence, having due reference to the law 
and the circumstances under which it is taken. 

So in this case the evidence was not suppressed, 
but was referred to the Committee of Elections, 
and was considered, and is a proper subject for 
investigation here, to be taken into consideration 
in weighing this case and coming to a conclusion. 
Buckman had the means of knowledge, and his 
testimony is corroborated by the census and by 
the circumstances attending the election; and if 
we are going to be technical and nice in rejecting 
that testimony because it was not taken in time, 
why not réject the returns from this county of 
Kittson, which were not made in time as required 
by the law? 

I will not consume time in investigating the 
forms of that return. My friend from lowa has 
a judicial decision upon that point; and it settles 
the case, and shows that it was informal and not 
in accordance with the law of the Territory. 

But | prefer not to waste time in that consider- 
ation, believing that this technical objection ona 
question of time should not make us reject his 
testimony, when we have admitted testimony on 








the part of the contestant which was taken before 


officers not strictly authorized by law to take it. 


record, I will refer to a fact which appears in the 
case, and which, by some strange inadvertence on 
the part of the contestant in arranging his testi- 


To show that I am justified in what I say by the 


mony for print, has been omitted from the printed 
case. Thatis the fact that while the contesf&nt 
now claims that there were nd justices ofa court of 
record, or officers authorized to take these depo- 
sitions, other than justices of the peace, residing 


in the Territory at the time the notice was served, | 


he told the contestant in the notice he served that 
he was going to take them before Chief Justice 
P. Bliss, then residing in the Territory. That 
notice is printed in the minority report, page 4, 
and is as follows: 


{n the matter of the contested election for the position 
of Delegate from Dakota Territory in the Llouse of Repre- 
sentatives of the United States for the Thirty-Eigbth Con- 

ress: 
: Yanxton, D. T., December 25, 1862. 

Sir: You are herebyenotified that, in pursuance of an 
act of Congress entitled ‘An act to prescribe the mode of 
obtaining evidence in cases of contestedelection,” passed 
the i9th day of February, 1851, it is my intention to exam- 
ine witnesses before Hon. P. Bliss, chief justice of Dakota 
‘Territory, the said chief justice being a resident within and 
fur the congressional district, Territory of Dakota, and duly 
authorized by said act to examine such witnesses, or be- 
fore some other person duly qualified to take such testi- 
mony, at the office of William E. Gleeson, Esq., in the 
town of Yankton, Yankton county, Dakota Territory, on 
‘Tuesday, the 6th day of January, A. D. 1863, at ten o’clock 
a.m. of said day, and each successive day thereafter, ex- 
cept Sundays, at the same time and place, till the testi- 
mony is taken and the witnesses are examined, a list of 
whom, together with their respective places of residence, 
is hereto annexed, of all which you will please take notice. 





on the witnesses to be examiged, is hereto annexed. 
J. B. 8. TODD, 


Gleeson, and Jesse Wherry. 
Hon. WriiiamM Jayne. 
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That is the admission of the contestant under 
| his own hand, that Judge Bliss resided then in 
| ° . j . . 

| the Territory. And it further appears in evidence 
| that he was then in the Territory and ready to take 





| 


| old saying that when rogues fall out honest men || the depositions, as was also Judge Williams. 


| But it appears that the justices residing within 
| the Territory at the time had deputed a certain 
man to act as their clerk who was obnoxious to 
| the contestant, and that, rather than take the tes- 
timony before these justices having that clerk, he 
declined to take testimony at all before them, and 
went before two justices of the peace who he 
thought would answer his purpose better. That 
is shown in the printed case as being ostensibly 
the reason why he neglected or refused to take 
the testimony before the person before whom he 
notified the sitting Delegate that he would take it. 

The notice which I have read to the House is 
dated December 25, 1862. The deposition of Mr. 
Buckman is said to have been taken in March, 
1863. It is claimed that the sitting Delegate was 
guilty of gross neglect because he did not take 
that testimony within the time prescribed, to wit, 
sixty days. ButI submit to the good sense of 
the House that that is explained when it is made 
to appear that he himself did not know that that 
state of facts existed, nor that Buckman could 
testify to those facts. Weare also all aware that 
that district is over five hundred miles distant 
from the capital of the Territory, and that it is 
comparatively awilderness. Being of such great 
extent, it is also argued by contestant thata great 
many votes must have been cast in it; but if that 
argument were to hold good, we would estimate 
the number of votes by the number of square 
miles contained within a district. 

If Buckman is such a person as he is repre- 
sented by the gentleman from Illinois [Mr. 
Farnswortu] to be, his interest was not to dis- 
close sooner this matter of election frauds at Pem- 
bina, as he held his own seat in the Legislature 

through them. But it is made a cause of attack 
upon him that he has received consideration for 
|| making these disclosures, I ask the gentleman 
|| from Iilinois to point toa single circumstance au- 
thorizing him to make such a statement. Ee 
says that Buckman is holding office in this city. 
1 ask him to point to a fact in evidence justifying 
that statement—and I deny that such fact exists— 
whgn he assumes, on the part of the contestant in 
this case, that no fraud is shown againsthim. I 
will meet him outside of the Pembina vote by one 
extract from the testimony to show that the con- 
testant’s friends deliberately destroyed ballots, 
and drew pistols at the polls, and that that was 
one reason why some votes were excluded by 
the majority of the Committee of Elections in 
making their report in this case. To show that 
the contestant and his friends are notclear in this 
matter, [ will ask the Clerk to read from the tes- 
timony of Moses Herrick, commencing at page 
150, in regard to the election in Bon Homme 
county. 


The Clerk read, as follows: 


‘* Interrogatory 3. Were you present at said election; 
and if so, what part did you take in the same? 


‘Answer. I was present, and acted as one of the judges 
of the election. 


‘* Interrogatory 4. Were the judges and clerks of said 











| 


A copy of the subpena issued by Hon. P. Bliss, to be served || 


By his agents and attorneys, John Currier, William E. || 


election duly appointed and sworn according to law ? 

‘Answer. They were. | was personally knowing to their 
being appointed and swern. 

“ Interrogatory 5. What were the names of the judges 
/ and clerks of said election? 

“answer. Moses Herrick, D. C, Gross, and Jacob Kiel 
were the judges, and C, E. Rowley and Samuel Hardy were 
| the clerks. 

** (nterrogatory 6. At what hour were the polls opened, 
and at what hour were they closed? 

*.dnswer.. They were opened at nine o’clock a. m.,and 
closed at six o’clock p. m. : 

* Interrogatory 7. Was said election conducted by the 
judges and clerks without fraud, deceit, or abuse? 

“Answer. [t was, 

“* Interrogatory 8. After the polls were closed were the 
votes duly counted, canvassed, and ‘proper return thereof 
made to the county register of Bon Homme county, as re- 
quired by law? j 

Answer. They were not. 

** Interrogatory 9. Why were they not so canvassed and 
returned? 

“Answer. Because a mob entered the house in which 
| the election was being held, and took forcible possession 
| of the ballot-box, ballots, and poll-books, and drove the 

judges and clerks from the house, and destroyed the ballots. 

** Interrogatory 10. Were the persons who thus broke up 
| the election the friends and supporters of William Jayne, 

or the friends and supporters of J. B. 8. Todd? 
. sone They were the friends and supporters of J. B. 


} 


| “Interyogatory 11. What are their names? 
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Answer. John H. Shober, B. M. Smith, E. W. Gifford, 
D.C. Gifford, R, M. Johnson, Charles Cooper, W. W. | 
Warford, and several others. | 

‘* Interrogatory 12. Did they hold a pretended clection 
on the same night? 

“Answer. They did. 

** Interrogatory 13. Who were the judges and clerks of 
said election? 

‘Answer. Hugh Fraley, Chiroel Gifford, and 8. G, Irish 
were the judges ofthe night election, and W. W. Warford 
and 1. M. Sinith were the clerks. 

‘* Interrogatory 14. How tmany persons participated at 
the night election? 

* Answer. About fifteen or sixteen, 

 Interrozatory 15. Wow many votes were cast at said 
night eleetion ? 

“Answer. The judges and clerks announced that 22 votes 
were cast. ° 

““Interrogatory 16. Explain how fifteen persons were 
able to cast 22 votes. 

‘Answer. I heard one of the voters, namely, John H. 
Shober, say that he knew how certain persons would vote 
who were absent, and that he would cast their votes for 
them. 

‘“‘Interrogatory 17, How many votes were cast at the 
election songbt to be held within the legal hours? 

“answer. Thirty-nine. 

‘‘Interrogatory 18. Areany of thre judges and clerks who 
sppeltt to hold an election in the legal Hours now absent 
from the Territory? If so, name them. 

“Answer. Jacob Kiel and Samuel Hardy are now absent, 
having removed during the early part of the last winter. 

“‘Interrogatory 19. Which one of the friends and sup 
porters of J. B. S. Todd who participated in said mob 
seized and destroyed the ballots; 

“Answer. John H. Shober seized and destroyed the bal- 
lots, while E. W. Gifford stood by with a pistol, aiding and 
abetting Shober. The whole mob numbered some fifteen 
persons. 


“ Interrogatory 20. Were most of the persons who com- 
posed this mob intoxicated ? 

Answer. They were.”? 

Mr. UPSON. It will be seen by this, Mr. | 
Speaker, that the skirts of the contestant and his 
friends are not so clear in this matter as is pre- 
tended. I believe it will be found on investiga- | 
tion that the contestant in this case is an adroit | 
political manager,and is well acquainted with the 
mode of conducting elections in'k 
is attested, if | mistake not, by the evidence in 
the celebrated case of the Nebraska contested elec- 
tion, Morton against Daily, in which his name 
appears somewhat conspicuously. Thercfore, 
when he had an opportunity, as in this case, of 
taking testimony ex parte, selecting his own wit- 
nesses, putting down whatever answers he saw 
fit without cross-examination, it is not surprising | 
that he made out a plausible case for himself. It 
is only surprising that he did not make it stronger 

I hazard the assertion that I could successfully 
assail the right of almost any member of the 


| 
| 





House to his seat, if I might be permitted to go || 


around and select my witnesses and put only 
such questions to them as I saw fit, writing down 
so much of the answers as [ pleased and having 
no cross-examination of the witnesses. I therc- 
fore dissent from the report of the majority in 
regard to this Pembina vote, and submit that the 
evidence is conclusive that the return of the vote 
from that county of Kitson is an absoluté@ fraud. 





The last census shows that the number of votes || 
returned from that precinct is four times the num- || 


ber of white persons, native or naturalized or 
foreign born, who were in that whole district; 
that within the precinct of St. Joseph where this 
election was held, there were not twenty-five 
white persons residing in July, 1861, a little more 
than a year before this election was held. It 
seems to me, therefore, that outside of Buckman’s 
testimony there is sufficient evidence to warrant 
us in rejecting the vote of that precinct. And 
when in connection with the objection to Buck- 


man’s testimony you take into consigleration the | 
objections urged agaimst contestant’s evidence | 


which is admitted, and the facts that the returns 
from Kittson county did not come in within the 


time contemplated by the law, and also that if | 


strict compliance with the law of 1857 is required 
it was absolutely out of the power of the sitting 
Delegate to have complied with it by reason of 
the distant and isolated situation of the district, I 
think. under all the circumstances the House is 
fully justified in receiving the testimony of Buck- 


man, (which contestant has notattempted to con- | 


tradict or rebut,) and in deciding that the sitting 


Delegate is entitled to retain his seat. If, how- | 


ever, the majority of the House should decide 
this election contest, as the Dutchman decided the 
lawsuit, tha? it was bad on both sides, [laughter,} 
I shall then be satisfied to have the election re- 
ferred back to the people of the Territory for their 


erritories. That || 


THE CONGRESSIONAL GLOBE 





decision, believing that on the whole it will be 
| doing substantial justice in the premises, and that 
| they are properly the ultimate arbiters in the 
| case. , ' 

| Mr.SMITH. I dé not rise to makea speech, 
but to call the previous question on the adoption 
of the resolutions. 

Mr. SCOFIELD. I rise to a question of or- 
der. Iask if the House can by seconding the 
we question cut off the right of General 

ayne from replying if he desires to do so under 
the rule of the House entitling a gentleman to 
speak in reference to his own contest? 

The SPEAKER. The gentleman from Da- 
kota has the right to speak upon this contest un- 
less the previous question shall be ordered, which 
cuts off all debate. 

Mr. SCOFIELD. Well, sir, 1 am sure the 
gentleman from Kentucky will not insist on his 
demand for the previous question to the extent of 
cutting off the sitting Delegate from his right to 
be lieard in his own behalf. 

Mr. SMITH. If the gentleman will be quict for 
a moment [ will finish the remark I proposed to 
make in connection with my demand for the pre- 
vious question, i understand that if the pre- 
vious question is ordered 1 would have the right to 
speak for an hour in the closing debate. 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] would have that right, 
having reported the resolutions, 

Mr. SMITH. Very well; the gentleman from 
Massachusetts, I should have said. Now,I un- 
derstand that if the previous question is seconded, 
the gentleman from Massachusetts does hot de- 


the sitting Delegate as much timeas he desires to 
occupy in his hour, 

Mr. SCOFIELD. Very well; I am satisfied 
with that. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. DAWES. Did I understand the arrange- 
ment was that the sitting Delegate should have a 
portion of my time? 

The SPEAKER. It was sostated by the mem- 
ber from Pennsylvania. 

Mr. DAWES. Itisthe first time I have heard 
of it, but I will yield to the gentleman. 

Mr. WILSON. I hope, by unanimous con- 
| sent, the gentleman will have as much time as he 
| desires. 
| There was no objection. 

Mr. JAYNE. The gentleman from Illinois had 





| a good deal to say in reference to charges against 
| me of bribery, of the use of money in the buying 
| of votes in this election. Ihave only to say in 
reference to the charge of using money in that 
|| elecfion that it is false, totally false; and to show 
| the kind of testimony which is relied on to sus- 
| tain the charge, I call upon the gentleman repre- 
| senting the northwestern district of lowa to say 
whether he is acquainted with the character of 
one of these witnesses by the name of Brown, and 
if so, whether it is such that he would be believed 
by any respectable man in Dakota? 

Mr. HUBBARD, of lowa. I am acquainted 
with a man by the name of Brown, whose depo- 
sition has been read here to-day, and he has the 
reputation of being a most notorious liar, 80 much 
so that he went by the name of **‘ Gassy Brown.”’ 
I do not believe there is a single respectable man 
in that country that would believe anything he 
would swear to. 

Mr. JAYNE. The other districts have been 
so fully commented on that I will not detain the 
House any longer by a repetition. 

Mr. GANSON. Is Mr. Browna person who 
could be bribed? 

Mr. HUBBARD, of lowa. I think it likely 
that he might be bribed, and I think it likely that 
he might tell what was untrue. He has a bad 
reputation. No man in that whole country has 
so generally the reputation of being a corrupt 
liar as this man Brown. 

Mr. TODD. I wish to say a word in reply to 
the gentleman from lowa. There are two Browns. 
{Laughter:}] There is a Brown there who isa 
most notorious liar, and whois known. as ‘* Gassy 

jrown.”’ He has confounded the two Browns 
| of Dakota, and his statement is not in reference 
|| to the right one. 


i! Mr. HUBBARD, of Iowa. I did not think I 


sire to occupy his whole hour, and will yield to | 
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was mistaken in the man, If so, I stand cor. 
rected. I do know that Gassy Brown had a very 
bad reputation, and I supposed this was his dep- 
osition. 

Mr. TODD... One word in reply. This man, 
‘* Gassy Brown,” was indicted in Dakota for tres- 
passing on the Indian Ignd reservation, and re- 
moved from the Territory in 1862, and went to 
Minnesota. He got there in the midst of the 
Indian troubles in August, and was killed. 
{Laughter}. 

Mr. HUBBARD, of Iowa. I should like to 
know whether the gentleman obtained that inform- 
ation from Brown himself. { saw him alive 
and well on the Missouri river about one year 
ago, and am informed that he was lately hung in 
Montana Territory. 

Mr. JAYNE. I propose to examine the testi- 
mony in this case, and [ will say at the very com- 
mencement ofemy remarks that I do not deny 
but that some illegal votes may have been cast 
for me as well as many for the contestant. But 
I do affirm and shall prove from the evidence that 
a majority of the legal votes cast on the Ist day of 
September, 1862, in the Territory of Dakota, for 
a Delegate to the Thirty-Eighth Congress of the 
United States, were cast for myself. | take it 
that the decision of this case depends not on the 
illegal votes, but upon the legal votescast. I pro- 
pose to show, and will show beyond all doubt or 
question, thet I received a majority of the legal 
votes cast for Delegate to Congress. 


YANKTON COUNTY. 


The contestant (Mr. Todd) objects to the votes 
of Newton Edmunds, George W. Lamson, Abner 
Wood, Charles McKinley, Cortes Fessenden, D. 
T. Fessenden, and John Mellon being counted, 
on the ground that they were not residents of the 
Territory. Now, there is no positive evidence for 
whom they voted; various witnesses testify that 
they believe or have heard that they voted for me. 
There is no evidence for whom they voted; it is 
all hearsay. 

But let us examine the point, were they legal 
voters? Mr. Lyman, (page 29,) Mr. Todd’s wit- 
ness, testifies that he challenged six of the above- 
mentioned seven (all save John Mellon) and that 
they took the required oath, and then voted. 

Now, we find that these gentlemen took the re- 
quisite oath that they had resided in the Territory 
ninety days prior to the election. Have we any 
other evidence that they were residents of the Ter- 
ritory ninety days prior to the said election? Mr. 
Pinney (page 146) testifies that Cortes Fessenden, 
D. T. Fessenden, and John Mellon, were resi- 
dents of the Territory more than a year prior to 
the election. Mr. Edmunds, then the chief clerk 
in the surveyor general’s office, and now the pres- 
ent Governor of Dakota, testifies that he himself 
had been a resident of Dakota since July, 1861; 
that he was personally acquainted with Abner 
W ood, Charles McKinley, Cortes Fessenden, D. 
T. Fessenden, John Mellon, and George W. Lam- 
son,and that they were residents of Dakota ninet 
days prior to election day. For Mr. Edmunds’s 
evidence see page 152. Now, as a matter of fact, 
these persons have been residents of Dakota for 
three years past. 




















BON HOMME COUNTY. 


The election in this county was broken up and 
the ballots seized and destroyed before they were 
counted and canvassed so as to ascertain for whom 
a majority of them were cast. ‘This most wanton 
outrage was committed by a drunken mob, insti- 
gated and led on by one John Shober and Byron 
| M. Smith, they all being the friends and support- 
'ers of Mr. ‘Todd, as proven by the evidence of 
|| George M. Pinney, (pages 145 and 146,) Charles 
\| E. Rawley, (pages 144 and 145,) L. HL. Litch- 
| field, (pages 142 and 143,) and Moses Herrick, 
| (pages 151, 152, and 153.) This vote, I submit, 
| 


should not have been counted atall, for Mr. Todd 
has no right to avail himself of the benefits of his 
own wrong. But if counted, his own testimony 
gives him 26 votes and myself 13. 
I know that the contestant alleges as an excus 

|| forthe illegal and shameful conduct of his drunken. 
| friends and supporters in seizing and destroying 
| the ballets, that they thought a fraud had been 
|| committed by the officers of the election. We 


| have the evidence of Mr. Rawiey, one of the 
clerks of the election, (page 144,) and Moses Her- 
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rick, one of the judges of the election, (page 151,) | names, and states thavto his own knowledge they 

that the election war conducted by the officers of || have been residents of the Territory for ninety 

the election without fraud, deceit, or abuse. The || — prior to the election. 
Mr. 


evidence of the se parties I claim to be good against 
that of John 1. Shober and R. M. Johnson, Mr. 
Todd’s principal witnesses, both of whom, Sho- 
ber and Johnson, were indicted for perjury by 
the United States grand jury last fall for fabri 
eating and swearing to false Indian claims, pre- 
sented to the Sioux indemnity commission, sit- 
ting in Minnesota in 1863. 


CHARLES MIX COUNTY. 


The contestant asks that the whole vote of 
Charlies Mix county may be rejected, because he 
alleges sore Lowa soldiers voted in this county 
whom he insists were not legal voters. For sake of 
argument admit that fact. Does that vitiate the 
entire poll? The fact that illegal votes are cast 
at any poll will not, cannot disfragchise the legal 
voters of the poll, Nothing could vitiate the en- 
tire poll unless it were the fact that the officers of 
the election had practiced fraud, deceit, or abuse 
in conducting the election. This is not even al- 
leged. . 

This attempt to disallow the legal vote of a 


whole county has no foundation in law or equity. - 


I will not insult the good sense of this House by 
dwelling on this point any further. 

I prove by the evidence of John J. Thompson, 
that he was one of the judges of the election held 
in Charles Mix county, at the house of Charles 
E. Hedges, on the Ist day of September, 1862, 
(for Thompson’s evidence see page 149,) and that 
the judges and clerks of the election were duly 
appointed and sworn according to law; that the 
polls were opened and closed at the legal hours, 
and that there was no fraud, deceit, or abuse prac- 
ticed by the judges or clerks, or any one of them, 
Inconducting saidelection. He also testifies that 
the friends and supporters of Jayne did not use 
any threats or violence to prevent the friends and 
supporters of Todd from voting at said election. 

He testifies that only 7 votes were cast for J. 
B.S. Todd, and 138 were cast for William Jayne. 

Charies E. Hedges, (page 147,) A. J. Faulk, 
(puge 147,) and F. Carman, (page 149,) all testify 
that they were present at said election at the house 
ef Charles E. Hedges, in Charles Mix county, 
and they all corroborate the testimony of Thomp- 
son, and testify that no violencé or threats were 
vaed by the friends of Jayne to prevent the 
iriends of Todd from voting. 

By reference to the laws of Dakota passed at 
the first session of the Legislature held in 1862, 
page 1, Private Laws, it will be seen that Collin 
Campbell, Collin Lamont, Lewis Lacompt, and 
Benjamin Cadot, half-breeds, had been made citi- 
zeus by an act of the Legislature, and were there- 
fore legal voters, 

I prove by the evidence of T. V. B. Johnson, 
Daniel Babeock, R. Michael, John Shover, Mar- 
tin Powell, Reuben S. Dexter, and Benjamin F. 
Smith, all members of the lowa regiment sta- 
tioned at Fort Randall, and all Mr. Todd’s own 
witnesses, that the entire number of lowa sol- 
diers who voted in Charles Mix county was 
just 70. For the above evidence see pages from 
72 to 79. ‘To the vote of the 70 lowa soldiers 
add three half breeds, Balleste Lacont, Boeteas 
Dazaro,and Elexe C, Young, proved by the evi- 
dence of James Maloney (page 67) to have voted, 
and you find 73 votes to be taken from the 146 
votes cast at said election poll, which leaves 73 


Jegal votes beyond any question or doubt. Of 


which lega! vote, if you please, concede Mr. Todd 
the whole number returned for him, 7, though 
there is no evidence that Mr. Todd received 7 
Jegai votes; for Mr. Johnson, (page 72,)and Mr. 
Babcock, (page 73,) Mr. ‘Todd’s own witnesses, 
testify that some of the lowa soldiers voted for 
Mr. Todd. Among all his witnesses we only 
find two who swear that they veted for him; yet 
conceding him 7and myself the remainder of the 
legal votes, and my majority in Charles Mix 
county is 59. I claim that by Mr. Todd’s own 
evidence it is shown that there were 73 legal 
votes cast in Charles Mix county. | corrobo- 
rate this fact by _ own witnesses. 

I prove by Mr. Hedges (page 147) that 60 legal 
votes were cast by citizens who were not soldiers, 
and he. further testifies that he was personally ac- 
quainted with forty-nine of them, and gives their 


Carmon (pages 148 and 149) and Mr. 
Thompson (pages 149 and 150) both swear to the | 
same facts; Mr. Carmon giving the names of | 
fifty-two citizens with whom he was personally | 
acquainted and who had been residents of the 
Territory for ninety days prior to said election. 

By the testimony of the same three parties, 
Hedges, Carmon, and Thompson, I prove in ad- | 
dition to the citizen voters that Owen Irish, Co- 
lumbus Irish, Jerome Irish, William Harcomb, 
N. B. Dempsey, James Hunter, Abraham Shaef- 
fer, and Joseph Charidon, were legal voters, and 
that they did vote at said election; that they were | 
members of the lowa regiment, but that they had 





listed in the fall of 1861. 
BRULE CREEK POLL. 
Admitting all that the contestant says in relation 


residcd in Dakota at the time and before they en- 


f° @ portion of the votes being cast before the 


“Tegal hour for opening the poll, and rejecting all 








votes cast before nine o’clock, how stands the 
vote at this Brulé Creek precmet? 

By the evidence of Mr. Wallace, page 83, and 
M. H. Somers, page 86, Mr. Todd’s own wit- 


nesses, itis proved that 37 legal votes were cast at 


election, only 12 of which Mr. Todd claims to 
have been cast for him, leaving me 25, giving me 
a majority of {3 at this poll. 

But I prove by Mr. Allen, the register of the 
land office in Dakota, pages 153 and 154, that he 
was personally acquainted with almostevery man 
residing at Brulé Creek; that there were about 
sixty men residing there at the time of saidelection, 
and that they were legal voters; that a portion of 
them had beén there in the fall of 1861, and had 
made claims at that time, and went back for their 
families and did not return until about fifty or 
sixty days prior to the election. 

RED RIVER DISTRICT. 

The election returns from Kittson county, on 
the Red River of the North, I hold are notto be re- 
ceived and counted, for tworeasons. One is that 
the county of Kittson is situated wholly in the 
Indian country, and though within the geograph- 
ical limits, it is, by theact of Congress organizing 
the Territory of Dakota, without the political 
limits of said Territory. 

Section first of the organic act of Daketa pro- 
vides that all [Indian Territory shall be excepted 
out of the boundaries of said ‘Territory and shall 
constitute no part of said Territory. 

But | insist for another reason, and a very con- 
clusive one, why the vote of Kittson county shall 
not be counted. The pretended election held in 
that county was false, illegal, and a fraud through- 
out. (See evidence of Backman, pages 154, 155, 
156, and 157.) Mr. Buckman testifies that there 
were present at the polls on election day only six 
men who were legal voters; that the officers of the 
election consisted of three half-breeds, one En- 
glishman, who was not naturalized, and one 
Frenchman, who claimed to have been natural- 
ized. 

Of the whole board of election, there seems to 
have been but one legal voter among them; while 
the law requires that every officer of the election 
should himself be a legal voter. Mr. Buckman 
testifies that about 46 votes were cast in the day- 
time, 10 or 12by white men, and 36 by Indians 
and half-breeds, and that at night about 100 
names were added to the poll-list. That for ap- 
pearances, to make the retwens look well on the 
face, the officers of the election gave me 19 votes, 
and the rest were set down for Mr. Todd, return- 
ing for Mr. Todd over a hundred majority, as cast 
at this spurious election. 

The two Representatives on this floor from the 
State of Minnesota are not ignorant of the well- 
established character of these Pembina voters; nor 
is the country ignorant of the systematic frauds 
which have been practiced before this by these 
same men. They have made for themselves a 
name. Pembina and Red river are synonymous 
with fraud and bailot-box stuffing. 

In conclusion I would say, taking the official 
canvass in those counties in which there is no 
dispute, and Mr. Todd’s own evidence in regard 
to the vote in Brulé Creek precinct, in Cole county, 
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in Bon Homme county, and in Charles Mix 
county, the vote stands as follows, giving Mr. 
Jayne a majority of 20 votes: 





Todd. Jayne. 
Cole COUNLY..ccccccsccccccccccccvcesvccesse = — 
Bik Polnt..cccorvcccacnccscepcesvocoessceses 16. 12 
WOW . .cccccnecsonccccccccccvcecccccscecs, Oe 6 
Brulé Craek..rccvacvoncceve: coscccccscoves 12 25 
Ciay COURTS 5p «con cenemesncccer.ccagaccccces, OF 66 
Yankton county...... a eenbeapseenndeaonaee Ge 1 Oe 
Bon Homme County ....cereccceeeccessecees 2 13 
TOdd COORG ov cc conscncssces cece ccensanena. ae 13 
Dakota Cavalry... caccrovececscccececccocecs 9 lI 
Charles Mix COUNtY....cccocaccwescccsesccepe ¢ © 66 
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Jayne's MAJOrity....cccescsccccvccsccsecsccece 2 


Having passed over ali the evidence in this case, 
and having shown that | received a majority of the 
egal votes cast for Delegate to the ae 
Congress, I propose to close my remarks by briefly 
noticing the majority report made by the Com- 
mittee of Elections. I have always felt indiffer- 
ent whether this case should be settled upon strigt- 
ly legal principles, holding each party to the law, 
or upon the merits, without regard to mere tech- 
nicalities, and the seat awarded to the person hav- 
ing received the highest number of legal votes, 


conscious that in either case I must be declared 

this poll between the legal hours for holding the || 
| 

| 


elected. 

It would seem to be a self-evident proposition 
that this case should be settled either upon law or 
the merits; yet the majority of the committee do 
neither of these things. - They confessedly depart 
from the requirements of the law in behalf of the 
contestant, while they hold me strictly to the law. 

The majority report acknowledges that the 
contestant at the first step departed from the re- 
quirements of the law, for it states that— 

** While the statute requires the contestant to serve his 
notice of contest upon the sitting Delegate within thirty 
days after the result of the election has been declared by 
the beard of canvassers, the notice in this case was served 
before the result was declared.”’ 

The report, however, proceeds to state that— 

“The committee are of opinion that this was a defect 
which the sitting Delegate could waive, and that by answer- 
ing after the result had been proclaimed,”’ &c.; ‘* he had 
waived the right,” &c. 

Without controverting this position it is diffi- 
cult to perceive“why, if the contestant is to be 
permitted to avail himself of a notice not strictly 
in accordance with the statute, I should not have 
the like liberality extended to myself in rela- 
tion to a deposition taken on notice to the con- 
testant, when the contestant (Mr. Todd) was 
present listening to the examination, and consent- 
ing to an adjournment for the purpose of complet- 
ingit. There is, however,a more serious objection, 
and, if the requirements of thestatute are followed, 
a fatal objection to all the contestant’s testimony. 
[t is all ex parte and taken before justices of the 
peaces Now, the act of Congress regulating the 
taking of testimony in contested elections, passed 
February 14, 1851, prohibits the taking of any 
testimony before justices of the peace if there 
shall be residing in the congressional district in 
which the contest arises ** any judge of any court 
of the United States, or any chancellor, judge, or 
justice of any court of record, or any mayor, re- 
corder, or intendant of any town or city.”’ 

Now, in this case it so happens that the con- 
testant gave me notice that he should take his tes- 
timony before Hon. P. Bliss, one of the United 
States judges of the Territory of Dakota. I quote 
from the notice of the contestant, which is as 
follows: * . 

‘Tt is my intention to examine witnesses before Hon. 
P. Bliss, chief justice of Dakota Territory, the said chief 
justice being a resident within and for the congressional 
district, Territory of Dakota, and duly authorized by said 
act toexamine such witnesses.”’ 

But when the day of examination of witnesses 
arrived the contestant, notin accordance with the 
statute, but directly contrary to it, and in viola- 
tion of law, proceeded to examine his witnesses 
before two justices of the peace—incompetent 
authority. protested against the right of the 
two justices of the peace to act in the case, and 
declined, to appear before them. If the law is to 
be observed, the contestant has presented no evi- 
dence which can be received. 

But admitting all the contestant’s evidence, 
thus giving him the benefit of the irregularities 
shown, still I am entitled to my seat, as pro- 
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claimed by the territorial canvassers, and so ac- 
knowledged by the majority report, unless_ the 
Kittson county return is received and counted for 
the contestant, (Mr. Todd.) ' 

The Kittson county return, commonly known 
as the Pembina or Red river vote, then decides 
the fact who is entitled to the seat as Delegate 
from Dakota, according to.the majority report. 

I accept this statement of the case. The return 
from Kittson county, known as the Pembina vote, 
and situated wholly within the Indian country, 
is nota copy of ** the abstract of votes given in 
his county,’’ made by the clerk, with the assist- 
ance of two justices of the peace, as required 
by the territorial laws, chapter, thirty-two, sec- 
tions twenty-eight, thirty-one, and. thirty-three, 
but a mere certificate of the clerk; and moreover, 
it was not received till after the time limited by 
law when returns could be received, and the can- 
vass had been completed, and therefore, if th 
law is to be observed, could not be received; an 
this would leave me entitled to the seat as pro- 
claimed by the canvassers. 

But the majority of the committee admit the 
Pembina vote, notwithstanding it was not in ac- 
cordance with law, nor received within the time 
limited by law, and refuse to admit the testi- 
mony taken on notice and when the contestant 
was present, showing the Pembina returns to be 
feoladlislents because! did not take-the testimony 
before the proper offieer and within the proper 
time. Time is held to be immaterial by the ma- 
jority for the purpose of admitting the Pembina 
returns, and material for the purpose of exclad- 
ing the testimony to show those returns fraud- 
ulent. , 

So the letter of the law is departed from to bring 
the case of a Delegate within the actof Congress, 
to make valid the notice of contest givén before 
the canvass was declared, to receive the testimony 
taken before justices of the peace, and the Pem- 
bina vote not returned within the time or accord- 
ing to law, all these departures being for the ben- 
efit of the contestant; but when adeparture from 
the strict letter of the law would have admitted 
the testimony impeaching the Pembina vote, and 
showing. it to have been wholly false, fictitious, 
and fraudulent, and have been for the benefit of 
myself, the sitting Delegate, the letter of the law is 
insisted upon and the testimony is excluded. On 
what principle can such gross inconsistency be 
sanctioned ? 

It does seem that justice and equity demand 
that if any consideration is to be given to this re- 
turn made out of time and contrary to the require- 
ments of the law, equal consideration should be 
paid to the testimony which proves this return 
to have been fictitious and fraudulent. 

| have before referred to the evidence in rela- 
tion to this bogus return, but, as according to 
the majority report, the whole case tuths on this 
return, | hope will be excused if L again briefly 
notice the testimony in relation to this Pembina 
return. What is the evidence in regard to this 
vote? . 

First, the census, taken about a year previous, 
shows that in the whole Red River country there 
were of white males but fifty-one, and of those 
over the age of twenty-one but forty-two; and 
these whites were living in different places in the 
Red River country, some of them two hundred 
miles apart, thus only a part living in the county 
adjacent to the precinct where this fraudulent 
vote is cast. 

Then the testimony of Joseph J. Buckman, 
taken March 11, 1863, before Hon. W. F. Pur- 
cell, judge of the orphan’s court in the District 
of Columbia, on notice duly given, both parties 
being present at the examination. This testi- 
mony (pages 154, 155, and 156) shows that there 
were but six persons, native born and natural- 
ized, present at the place of voting in Kittson 
county on election day, who were entitled to vote 
on the day of election; that the board of elec- 
tion consisted of three half-bréeds and a French- 
man andan Englishman, only one of the five being 
a voter, the other four not only being disqualified 
from acting as members of the board of election, 
but not even being qualified voters. The witness 
was the postmaster at Pembina, and had been an 
Indian trader, and was well acquainted with all 
persons residing in that country. The witness 
swears that he does not think that more than ten 
or twelve white persons were present on the day 
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| of election, and of those but three were native- 
born citizens of the United States, and three 

| others who claim to be naturalized citizens, and 


to become citizens. He says 460r 43 votes were 
cast for Delegates to Congress at that election; 
that the excess over the number of legal voters 
Pras was cast by illegal voters, mgstly half- 

reeds, and that there were added to the votes 
cast, after the close of the polls, a little ever 100 
votes; and the witness also testifies that Charles 
| Morneau, who was clerk of the board of county 
commissioners, and sent his own certificate, and 
not a copy of the abstract as required by law, to 
the secretary of the Territory, was himself present 
at this fraudulent election. 

The fact that thia pretended election was wholly 
false and fraudulent, is the true reasan why the 
return was not made in accordance with law, by 
sending a copy of the abstract of the canvass made 
by the clerk and two justices of the peace. The 
election being fictitious, no two-justices of the 
peace could be found to indorse, such a fraud, 
so Charles Morneau, the clerk, himselfa party to 
the fraud, alone makes outacertificate of this pre- 
tended election return and certifies to it. The evi- 
dence of Buckman is unimpeached, and is cor- 
roborated by the census returns. The fact is so 
notorious that the whole Red River country is al- 
_most wholly uninhabited by white persons, who 
alone, if possessed of the other qualifications, are 
| by law entitled to the right of suffrage, that the 
| Legislature of Dakota atits last session abolished 
the district as a voting precinct, and repealed the 
act creating the county of Kittson, because the 
| laws of Dakota require that there shall be twenty 
voters residing there before a county can be or- 
ganized. Here we have a bogus return of 
150 votes pretended tc have been cast, returned 





| from one precinet in Kittson county, while the 
| Legislature of Dakota tell you by a solemn enact- 


ment that there are not twenty voters in the whole 
county of Kittson. Can it be that the House of 
Representatives will receive a return made out of 
time and contrary to law, and yet refuse on a mere 
technicality to receive the testimony which ex- 
| poses this base and fraudulentvote? Without the 
| aid of this fictitious Pembina vote,every member 
of the committee admits that the contestant (Mr. 
Todd) has no clajm to the seat. 

As.to any personal allusions the contestant has 
seen proper to make, or any attempt to connect 
me with any of the fraudulent voting, | have only 
| this to say, that it is wholly false; and I may as 
well say that I have too much respect for my 
character to notice, care, orconcern mysclf about 
any such attempts at slander, coming froma man 
who resigned his place, so says report, from fear 
of being dismissed from the Army for cowardice; 
coming from a man whose name the domestic in- 
fluence of the White House has three times in- 
duced the Executive of the United States reluc- 
tantly to send'to the Senate for confirmation as a 
brigadier general, and who has three times met 
with a prompt refusal by the Senate. J should 


(Todd,) a family somewhat notorious for their 
love of office. If they cannot get office under Pres- 
ident Lincoln they take it under Jeff. Davis. 

A word or two in reply to the remarks of the 
honorable and distinguished gentleman from Mas- 
sachusetts, the chairman of the Committee of 
Elections,and Iam done. I uhderstand that the 
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gentleman is a lawyer—a very able and distin- 


more astonished at the “course of argument he 
thought proper to pursue in his speech. I had 


of the evidence ina case. Where do you find it 
in evidence or record that Mr. Buckman received 


cuse, or that as a further consideration he is now 
employed in the office of the United States mar- 
shal for Dakota Territory? The gentleman from 
Massachusetts must not suppose that his influ- 
| ential position as chairman of the committee, and 
the fear that that position is to be wielded against 

me, will deter me from correcting such erroneous 
| stateménts. 1 was nota little surprised that he; 
Pthe chairman,of the committee, a lawyer, and in 
this case oneof the judges sitting in judgment va 











scorn to notice any personal remarks coming from || 
any one bearing the name of the contestant, || 


an office as a consideration for testifying in this | 
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this case, should -haye so traveled out of the ree- 
| ord, and made use of idle rumors and false ru- 
|| mors, and brought them into this House to influ- 
none who had made declaration of their intention || ence the minds of members who should decide 


| this case upon law and evidence, 





Not wishing to be misunderstood, I now state 
plainly that I cannot believe that the distinguished 
chairman ofthe committee would deliberately, ma- 
liciously, and willfully state that which he knew 
to be false, and therefore | must say that he has 
ignorantly stated that which he did not know to 
be true. 

Mr. Buckman is not in the office of the United 
States marshal for Dakota, nor has Mr. Buck- 
man ever received from me any consideration, 
either pecuniary or political, for testifying in this 
case, and exposing the infamous fraud of that 
pretended and fictitious election on the Red river. 

The gentleman from Illinois (Mr. Fannswor? ] 
seemed to take much delight while reading an 
commenting upon the testimony of Messrs. Fal- 
kenburg and Brown, endeavoring to implicate me 
with securing their votes by money. Now, all 
I have to say is, that all the testimony of these 
two witnesses in relation to myselfis false, wholly, 
totally false, from the beginning to the end, he 
he who he may, whoever asserts that | gave any 
man money or promised any man money to vote 
for me utters a most atrocious falsehood. 

Mr. DAWES. Mr. Speaker, | do not propose 
toenter into any discussion of which is the ** true, 
genuine, and original ‘Gassy Brown,’ ”’ and 
which is not. I leave the matter of the Brown 
family of Dakota Territory to the gentleman from 
lowa, who seems to have an unction for it, It 
has nothing to do with the question which is be- 
fore us. 

The Committee of Elections have no desire 
beyond this, that the House shall understand 
what is the real issue in this case, and decide 
fairly between these parties. There is an appre- 
hension in my mind, and] think it generally per- 
vades the committee, that injustice 1s about to be 
done. If possible | want that no wrong shall be 
inflicted upon the Territory of Dakota, 

So far as the majority and the minority of the 
Committee of Elections are concerned, they both 
agree that Jayne is notentitled to a seat upon this 
floor as the Dacanss from Dakota. On this all 
parties are agreed, notwithstanding the attempt 
on the part of those who conducted the election 
in his behalf in the Territory to put him in a seat 
by the grossest frauds that a be perpetrated, 
The committee have not reflected on Mr, Jayne 
personally. They lrave not taken into consider- 


| ation the testimony brought forward for that pur- 


pose, and I bave no desire to lend the sanction of 
the committee to it. Itis enough that Mr. Jayne 
had a majority returned for him fraudulently, and 
that he has no right to this seat. 

The only question on which two members of 
the committee have differed with the others is 
this—and it is the only question on whiclf there 
is any substantial difference—whether the depo- 
sition taken in this city after the expiration of 
the time for taking testimony in this case by the 
sitting Delegate shall be admitted. I wish to 
allude to two or three of the points taken by the 
gentleman from Micnigan (Mr. Upson] and 
others, who argue that.it ought to be admitied. 
They say that the iaw regulating elections to 


| this House does not apply to elections in the 


guished lawyer—and for this reason I was the |) 


_ simply because a Delegate has no vote. 
|| quite enough to know that that matter has received 
thought that in the argument of a case a judge || 
of character and pretension always confined hrm- || 
self to the record and evidence. in the summing || 


'of Congress touching this matter, 


| Territories, and that we are not, therefore, to be 
| guided by that law, 


The report of the minority 
takes that position, thatthere is no law of Congress 
regulating a contested election in a Territory, 
It is 


a construction by this House which until to-day 
has never been questioned, that the contestants 
of seats of Delegates must conform to the laws 
Since the 
passuge of the law there have been seven contests 
m the Territories which this House has made to 
confarm to it, 

The cases of Bennet vs. Chapman and Otero 
vs. Galligos in 1856, Reeder vs. Whitfield in 1857, 
Chapman vs. Ferguson in 1858, the same case in 
1859, Morton vs. Daily in 1860, were al! held by 
the Committee of Elections and by the House 
itself te conform to that statute; and this session 
this very committee have reported unanimously to 
this House a contested-election case from New 


\| Mexico—Galligos vs. Perea—recommending that 
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it should be dismissed because it does not conform 


to that statute. I hold the report in my hand, sub- 


dissenting voice. 

Mr. UPSON. Our main consideration in that 
case was that nobody appeared on behalf of the 
contestant. Nobody appeared to contest the case. 

Mr. DAWES. That is true, but I would not 
slander the committee by saying that in the ab- 
sence of a party they turned a man out of a seat 
without giving him a hearing. It was not upon 
that ground. If have the report in my hand, and 
I submit to the gentleman from Michigan that the 
report never was put upon that ground, although 
that fact is set out in it. 

[ consider some things settled by precedent; I 
consider some things settled by the construction 
which the House of Representatives put upon the 
law ;and during the lastfourteen years, while that 
law has been standing upon the statute-book, 
year after year they have required contestants 
from the ‘Territories to éonform to it, and itseems 
too late to raise the question that the law does 
not ap ly to Territories. Then the gentleman 
from | fichiers, and the gentleman from Pennsy]l- 
vania (Mr. Scorirecp] who coincides with him, 
insist that ifthe law touching elections applies to 
the Territories, and a deposition was introduced 
by the contestant not in conformity to law, that 
would make it right to introduce the deposition 
of the sitting member, although in other respects 
it was not in compliance with the statute. 

But I submit that the gentleman is mistaken 
both in his premises and in his conclusions. He 
is mistaken in his premises because [ think, if I 
could have the ear of this House, that the com- 
mittee’s conclusion was correct. The law pro- 
vides that the testimony shall be taken before cer- 
tain officers; if they are not present in the Terri- 


ee 


tory, then two justices shall take the testimony. 
Now, it seemed to be admitted by everybody at 
the hearing, that unless the justices of the supreme 


court of the Territory were residents, then there 
were no other officers to take the testimony, except 
the justices of the peace who did take it. 

Mr. UPSON. I was the duty of the contest- 
ant to show that there were no other officers in 
th Territory. 

Mr. DAWES. I submit that it 1s not the duty 
of the Committee of Elections to raise for parties 
oints which they never raised for themselves. 
Chat is a duty which I did not suppose either 
devolved upon a court or upon the Committee of 
Elections; and now [ ask my friend if the idea 
was suggested before the committee that there 
were any other officers to take the testimony ex- 
cept the judges of the supreme court of the Terri- 
tory. 

The whole testimony, uncontroverted, shows 
that the justices of the supreme court did not re- 
side jn the Territory. ‘Therefore the duty de- 
volved upon some other officers. The last named 
in the list are two justices, and nobody claimed 
before the committee that anybody else was there 
to take the evidence. 

But aside from that there is another fact which 
settles thisquestion. Suppose that the chief jus- 
tice of the Territory, who is the only one talked 
about, did reside in the Territory. Notices were 
given by him to take testimony ‘ before him, |} 
or some other person duly qualified to take said || 
testimony,’’ on Friday, the Sth day of January. | 
‘There was before the committee a note from the 
judge saying that he could not stay in the Terri- 
tory long enough to take those depositions; that 
he might possibly stay until Friday night, the | 
Sth of January. Now it appears that there was | 
no testimony taken on Friday, but that the testi- 
mony was taken on a subsequent day. 

Mr. WILSON. I would inquire of the gen- 
tleman whether the note to which he alludes, sta- 
ting that the chief justice could not be in the Ter- 
ritory on a certain day, is evidence to be received 
by the committee or by anybody else? 

Mr. DAWES. Perhaps not generally; but 
where you want to ascertain a man’s residence 
the law says the best evidence is his own declara- 
tions, Thatis what lam afternow. IT want to 
know whether Justice Bliss resided in that Terri- 
tory; and inasmuch as a man’s residence does 
not depend upon his location merely but on that || 
coupled with his intention, and his intentions can | 
only be ascertained by his declarations accom- 1 
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: | mitted those declarationsas evidence. Besides, 
mitted by the gentleman from Delaware (Mr. || the note was used by both parties before the 
Soirnens] in behalf of the committee without a || committee without objection. 


| tices of the peace of the county, shall proceed to open said 


panying his acts, the books of evidence have ad- | 


Mr. WILSON. I desire to make a suggestion. 

Mr. DAWES. I cannot yield. 

Mr. BROWN, of Wisconsin. I ask the gen- 
tleman from Massachusetts if he intends to have 
a vote to-night. 

Mr. DAWES. I did intend to have if | live 
through this operation. [Laughter.] I was about 
to remark, Mr. Speaker 

Mr. BROWN, of Wisconsin. We cannot hear 
a word the gentleman from Massachusetts says 
on this side of the House. 

The SPEAKER. Neither can the Chair. 

Mr. ELDRIDGE. The word “ operation”’ has 
been heartl here; and that is the only word heard 
here for the last half hour. I would like to know 
what he means in connection with the word ‘* op- 
eration.”’ 

Mr. UPSON. I hope the gentleman from Mas- 
sachusetts will read the note to which he refers, 
so that the House may understand it. 

Mr. DAWES. There is no evidence, norany 
pretense, that Justice Bliss, or any other man au- 
thorized to take this testimony, was present at 
Yankton on the day it was taken, except the two 
justices of the peace who officiated. It is claimed 

y the two gentlemen who made this minority 
report that Mr. Justice Bliss was authorized to 
issue a subpena. He said himself that he was 
going to leave the Territory on a certain day, 
which was nearly two weeks before the time fixed 
for taking testimony. ‘There is nota particle of 
evidence or a claim that he was there; but, on the 
contrary, it was admitted that Mr. Justice Bliss 
was not there when the testimony was actually 
taken. It was taken ona notice issued by him. 
The statute provides that all witnesses who shall 
attend upon subpena, or shall attend voluntarily 
at the time and place appointed, of which exam- 
ination notice shall have been given, shall be ex- 
amined on oath or afitisation by the magistrate 
who issued the subpena, or, in case of his ab- 
sence, by any other such magistrate as is by Jaw 
authorized to issue such subpena. 

So that, if Mr. Justice Bliss was not there when 
the testimony was actually taken on notice issued 
by him, then it was proper topick up any of the 
magistrates designated in the section to take the 
depositions, and these two justices are so named. 
That is the fact of the case. And therefore, Mr. 
Speaker, there is no soundness in the position 
taken by the gentlemen who join in this minorit 
report, that the testimony was not taken accord- 
ing to law, even if Judge Bliss was a resident, 
which is against allthe evidence. Butitdoes not 
follow that, if it was not taken in accordance with 
law, that authorizes the taking of depositions on 
the part of the sitting Delegate long after the time 
prescribed by law. 

The minority of the committee object to the 
count of the Pembina vote by this House because 
it was not received at the office of the secretary 
of the Territory till after the time fixed by law for 
the board of canvassers to canvass the votes and 
declare the result, and was not included therein. 
This was reason enough for the canvassers but 
not for this House, which looks after the vote ac- 
tually cast, not when it was returned. The law 
fixing the time within which they were to be re- 
turned was direcjory upon the canvassers but not 
upon this House, whieh always has and ought to 
count such votes if they are satisfied that they are 
genuine. The next objection is that the return 
itself was not made outin conformity ip law, for 
this reason, as the minority say: 

‘The return from Kittson county, known asthe Pembina 
vote, and situated wholly within the Indian country, isnot 
a copy of ‘the abstract of votes given in his county,’ 
made by the clerk, with the assistance of two justices of 
the peace, as required by the territorial laws, chapter 


thirty-two, sections twenty-eight, thirty-one, and thirty- 
three, but a mere certificate of the clerk.” 


Now, this is what the law requires the clerk to 
do: 


4 
‘«* On thetwentieth day after the close of any election, or 
sooner, if all the returns be received, the clerk of the board 
of county commissioners, taking to his assistance two jus 








returns and make absiracts of the votes in the following 
manner: the abstract of the votes for Delegate to Congress 
shall be on one sheet, the abstract of votes for members of 
the Legislative Assembly stiall be on another sheet,’’ &c. 


After having done this he shall do the next 
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thing, which is required in these words. I read 
from the statute: ; 

‘©The clerk of the board of commissioners, immediately 
after making the abstracts of the votesgiven in his county, 
shall make a copy of each said abstracts, and transmit it 
by mail to the secretary of the Territory at the seat of gov- 
| ernment.?? 

He ‘* shall make a copy of the abstract’’—not 
| that he shall certify that he took to his aid two 
justices—and *‘ transmit it,’’ that is, the abstract, 
‘*by mail.’”? Now, what did he ttansmit by mail ? 
Here it is: 

Sr. Joseru, Dakota TERRITORY, 


Orrice OF THE ReaisTeR oF Deeps, 
September 5, 1862. 


At an election held on the Ist day of September, A. D 
1862, in the county of Kittson and Territory of Dakota, be- 
ing the seventh council and representative district of said 
Territory, the following persons received the number of 
votes annexed to their respective names, to wit: 

For Delegate to Congress, J. B. 8. Todd had 425 votes. 
e@ For Delegate to Congress, William Jayne had 19 votes. 

Certified by me: CHARLES MORNEAU, 

Clerk of the Board of County Commissioners. 

Now, it is objected that this is no ‘ abstract.’’ 
What is an abstract of votes? It is the summing 
up and drawing off the result of several items, 
that is, the total result of voting of several pre- 
cincts. But suppose, as is the fact in this case, 
there is but one precinct, how could you sum it 
up and draw off a result differing from this ac- 
tually furnished? If this had.only been called an 
abstract, that is all that would have been neces- 
sary, becuuse it is all which would have been pos- 
sible. But my friends of the minority agreed to 
a report in the Knox vs. Blair case, just adopted 
by the House, in which they say that an abstract 
is not necessary atall. This is the language of 
that report: 

“Jn the opinion of the committee, all of the polls which 
were rejected for want of ‘an abstract of votes’ were er- 
roneously rejected. The abstract is simply a computation 
or casting up of the votes, not required by law, and, if er- 
roneously done, to be corrected. The naine of each voter 
and the person for whom he voted is given in each case, 
and the computation left to be made is not only perfectly 
easy, but is what is being done all the way through this 
investigation. The committee have therefore taken into 
the count all polls rejected for this reason.” 

By this decision of the committee in that case 
the returns from nine voting places made without 
an abstract, although the law of Missouri is in 
this respect precisely like that of Dakota, were 
nevertheless counted by the committee and the 
House. I think, therefore, it is altogether too 
late, both for my friends who signed this minor- 
ity report and for the House itself, to raise that 
objection, 

The question before the House is then nar- 
rowed down to this, and this is the whole of it. 
Here were before the House yesterday two depo- 
sitions, both of them taken in this city; both of 
| them taken out of time, after the time had expired 

for taking depositions. They were taken before 
a magistrate in this city, both of them. But they 
were taken in two different cases. They were both 
rinted, and were both before the House. The 
Hodis refused to permit one of them to be used 
because it was taken out of time, and decided the 
| case without allowing it to be read. And now 
the House is asked in this, the very next case, to 
reverse the rule and to permit this other deposi- 
tion to be read and considered. If it were right 
to exclude it in one case, it is not right to read it 
in the other. That which was right an hour ago 
cannot under the same circumstances be wrong 
now. 

I submit it to my friend from Pennsylvania, 
[Mr. Scorie.p,}] who I know does not mean to 
| do wrong in this matter, andI ask him to ex- 
| plain the reason why the House should shut its 

sy and ears to the one and open them to the 
other. 

Mr. SCOFIELD. Mr. Speaker, in the case of 
Mr. Blair the deposition was taken this winter 
about an election occurring in the State of Mis- 
souri a year and a half ago, giving the party on 
the other side no opportunity to be heard or te 
make any contradictory reply. In the case be- 
fore us, the deposition taken by Mr. Jayne was 
taken a year ago last March, on the 10th day of 
March, 1863. General Todd had all of Jast 
spring, all of last sammer, fall, and winter, as 

well as of this spring, to bring witnesses from 
| that Territory for the purpose of disproving this 
affidavit. 

Now one thing further, if the gentleman will 
allow me. The vote itself from this St. Jo. 
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precinct coukl not and. did, not arrive at the seat | Mr. DAWES. The gentleman has not the 


of government of the Territory within the sixty || 
days prescgibed by law,and Mr, Jayne therefore || 
had no opportunity to avail himself of his rights | 
under the law. And I desire to say furthermore, || 








floor to meke that amendment. 

The SPEAKER. It would not be in order if 
the gentleman had the floor. 

Mr. DAWES. After admitting that the ma- 


that a majority of the committee waived the mat- || jority report wae correct in that respect, jt is now 
ter of time in respect to General ‘Todd giving his || too late to object; and he cannot admit a depo- 


notice of the contest of the election before the vote | 
was declared. They waived that, and yet they | 


this vote at St. Jo., which. had not reached the seat 
of government at the expiration of sixty days. 
Now, sir, in respect to the officers before whom 
these depositions of the sitting member were 
taken, they gave notice to Judge Bliss of their in- 
tention to take them before him. Judge Bliss was 
there and said he would take them. Then they | 
said they wanted to take them before Judge Wil. | 
liams. Judge Williams said he would not be | 
there to take them all, but would take as many as | 
he could; and they then went off and took them | 
before two justices of the peace. The majority | 
of, the committee waived that irregularity, they 
waived the irregularity of the notice, and yet 
when they come to this fraud, which the gentle- 
man from Massachusetts is too honest to swal- 
low—I want the gentleman from Massachusetts 
to hear this—I say which the gentleman was too | 
honest to swallow, in respect to these 44 votes, 


insist on the sixty days’ limitation in respect to | 
| 





when he knows that there was only one man who 
voted legally, they exclude the proof of that upon 
these technicalities alone. 

Mr. DAWES resumed the floor. 

Mr. TODD. Lask the gentleman to yield to 
me fora moment. 

Mr. DAWES. I cannot yield any further. If 
I understand my friend from Pennsylvania cor- | 
rectly, while he admits that both of these deposi- 
tions were taken precisely alike without any au- 
thority of law, he justifies the contlusion to de- | 
oe feom the rule adopted in one case in the other || 

ecause the deposition was taken earlier and left 
an opportunity for Mr. Todd to bring witnesses 
to controvert it. He omits to state to the House 
what every lawyer who has been a judge knows, 
that Mr. ‘Todd had no power to bring a witness 
| 





here. Theauthority of the law over the case had 
expired.’ He had no authority to take a deposi- 
tion. It must all be voluntary after that. He 
could not take depositions; he had no power to 
reward witnesses by raising them to office here | 
for telling their story. Sir, there is no reason | | 
ean comprehend, and I think my friend from 
Pennsylvania in all fairness will admit there is 
none, why. the committee should have departed 
in one case from the rule laid down by the House 
to them in the other. He says that the commit- 
tee departed from the rule themselves in over- 
looking the technicality of Mr. Todd giving no- 
tice of the contest before the certificate had been 
given to Mr. Jayne. 

Mr. SCHENCK. 
low me I will make a proposition which I| think 
will make a satisfactory adjustment of this ques- 
tion. 

Mr. DAWES. I beg the gentleman’s pardon. 
I decline té@ yield, and I might as well decline go- 
ing on any further in this case. | have beenstrug- 
gling since yesterday morning to discharge my 
duty, knowing as well as anybody that it was a 
disagreeable one; but I find that I cannot have 
the attention of the House, and I am almost dis- 
posed to abandon the whole thing. It is impos- 
sible to speak to the House when nobody is dis- 
posed to listen. Iam sure I do not want gentle- 
men to listenon my account, for ] have ceased to 
have any further interest in this matter than my | 
duty compels me to take. 

Mr. Speaker, the gentleman has introduced a 
minority report, in which he says he will not con- 
trovert the position of the majority in declaring 
that the defect in the notice had been waived. 

The gentleman had notice. The minority of the 
committee say@hat they do not controvert the 
proposition of the majority of the committee in 

ronouncing all defects in that notice waived, 
Ihe committee say that, inasmuch as the notice 
was served before the time—after the time Mr. 
Jayne answered it without taking objection to it | 
—he thereby waived any defect, and the minority 
ay they do not controvert that point. 

Mr. SCHENCK, Mr. Speaker, would it be 
in ordér to move an amendment repealing the act 
organizing the Territory of Dakota? 





If the gentleman will al- 





sition in one case that he refused to admit in an- 
other. 


Mr. DAWES. I decline to yield further. I 
want to conclude what I have to say as speedily 
as possible. I hope this will be received in good 
temper—I am in good temper myself. 

[ submit, Mr. Speaker, that there is no reason 
for making a distinction between the two cases. 
If we do we are submitting ourselves to the crit- 
icism which I have suggested. Whoever is dis- 

osed to criticise the action of the House in the 
fast case will say then that you refused to open 


your ears and listen to a deposition in order that | 


you might turn one man out, and thatin the next 
breath you declared you would havea like depo- 


sition admitted to keep another man in. Will you | 
admit a deposition taken in this case out of time, | 


when you refused in the previous case to do the 
same thing? I do not think any gentleman in- 
tends to. do wrong; [ do not think any gentleman 
is desirous of doing that which he thinksis wrong; 
but I submit that we are in danger of putting our- 
selves in that attitude. 

The committee have supposed that the decisions 
of the House from yearto year constituted a code 
of laws by which they were to be guided. What 
sort of acode would we have by such contradict- 
ty sctios as this? 


r. Speaker, I ask the attention of the House 


for a few moments to the character of this depo- 
sition. It isclaimed as proof that there were 125 
fraudulent votes cast for Todd. Let me ask the 
House to look to the inside of that deposition. 


| Although it is contrary to ordinary proceeding 


in law, yet I am compelled by the course taken 
by the minority, who have read portions of the 
deposition to the House, to quote other portions 
of it. This deponent undertakes to show that 
there were not six legal voters in that precinct. 
Hear what he says: 


“ Question 5. How many «white male persons of twenty- 
one years of age residing at Pembina were born within the 
limits of the United States? 

“ Answer. Well, sir, besides myself, I do not believe that 
there are more than one. 

“Question 6. How many white male persons of twenty- 
one years of age residing at St. Joseph were born within 
the limits of the United States ? 

‘Answer. 'To the best of my knowledge there are but two 
there who were born within the limits of the United States.”’ 


How does he know that? 


“ Question 7. How many foreign-born residents of either 
of these places were naturalized citizens, or had filed their 
declarations to become naturalized citizens, at the time of 
the election on the Ist of September, 1862? 

“Answer. I know that there is one naturalized citizen in 
Pembina, for I have seen his papers ; and there are two 
residents of St. Joseph that I suppose are naturalized citi- 
zens, from the fact that they have held offices under the 
United States Government. And further than this I have 
no knowledge on the subject.” 


‘‘And further than this 1 have no knowledge | 


on the subject.’? Yet my friend is convinced 
there were only six men there! This man con- 
fesses that this contrivance wasgarried out at his 
suggestion, and it is proposed here to adopt the 
deposition of a particeps criminis. Now there is 


no rule of law plainer than that a man shall not | 
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as it ought to be decided. I submit that if they 
adopt the amendment proposed by the gentleman 
from Pennsylvania, [Mr. Broomant,] to declare 
that Todd is not entitled to his seat, they do it 
upon the testimony of the man who committed 


| the fraud—testimony taken without thelaw and 
| against the law—and when they have jast decided 


\ 


in another case that they would not touch any 


| testimony so taken, and testimony, too, ofacon- 


Mr. SCOFIELD rose. 1 


fessed particeps criminis, with the reward for his 
story in his mouth. while he testifies. 

Now, notwithstanding the suggestion of my 
friend from Michigan, [Mr. Upson,] that there is 


| corroborative testimony, I submit to this House 


+} 
i] 
} 
| 








be convicted of stealing even a hen upon the un- | 


corroborated testimony of a particeps criminis. | 


The testimony of the man who is guilty of the 
crime or offense with which another is charged 
is never taken in a court of justice unless it is 
supported by other testimony; and I submit to 
the House whether it is worth while for them to 


depart from a rule established by themselves in | 


the last case, for no other fruit thereof than to 
admit here and to decide a case upon the uncor- 


roborated testimony of the man who did it him- |) 


self, and the man who confesses he enjoyed the | 
fruit of it himself, as long as there was any fruit | 
of it to enjoy, to wit, a seat in the Legislature on | 


these votes alone, and who never disciosed the 
fact that there was a fraud—if there wasany traud 


—until there was held up to him the prospect of a | 


reward in the shape of an office after the disclos- 
ure. 


I put these fucts before the House because || 
I know the House is disposed to decide this case || 


that there is not a word of corroborative testi- 
mony; and what he relies upon as cumulative, 
I beg leave to refer to. That is the census taken 
fourteen months previously, in which two things 


| are shown: the lie is in the first place given to 


this deposition of Buckman, for that census could 
not have been true and this deposition also; be- 
cause he says there were but six men there, while 


|| the census says there forty odd, and this same 


man Buckman made the report of that fact to the 
Legislature. And yet he comes here and swears 
that there were only six. That was fourteen 
months before. And I submit thatina new Ter- 
ritory the addition of a hundred voters in a place 


| is no remarkable thing. 


Whether it be so or not, I wish to submit to 


this House that they should seek to be consistent. 


Try a case on the record—and only on the record 


| —made up for trial, and give no occasion for the 
| charge of inconsistency, merel 
| prejudice of the members. I 


to carry oul a 
o not believe the 
members of the House are actuated by any such 
feeling, #hd I do nat desire that any such slander 
shail be brought upon this House, or that any 


| course they shall take shall subject them to any 


such accusation as that, because I believe it will 


| be false. 


The result of the examination is, all the com- 
mittee agreeing, that the majority for Jayne was 
fraudulent, and that he is not entitled to his seat, 
and, all the committee but two agreeing, that 
Todd is entitled to his seat. Two of the com- 


| mittee say he is not entitled to his seat because 


they insist that this deposition to which | have 
called the attention of the House ought to be read 
and considered by the House, and ought to be 
taken as true, wher it is shown thatit was taken 


| without law, against law, against the very prece- 
| dent of the House made an hour before this case 


was taken up. And besides all that, it is a depo- 
sition of a party guilty himself, and who held his 
tongue so long as he could enjoy the fruit of his 
silence, and only opened his mouth that, immedi- 
ately after he uttered this deposition, there should 
be dropped into it a plum. 
I now leave the matter entirely with the House. 
Mr. SLOAN. I wish to ask the gentleman 
from Massachusetts which of these two men got 
most of the legal votes which were cast in that 
Territory? 
Mr. DAWES. I would answer the question 
with pleasure if there were no objection. | merely 
desire that the House may adopt such a course of 
action in these election cases as that the Com- 
mittee of Elections may know precisely what 
the House does intend and may be guided by it. 
Itis utterly impossible for me or for the com- 
mittee to understand how we are to act in future 
cases if, in consulting the record, we find thatin 
one case we are to admit testimony taken outside 
of the time prescribed in the law, and in another 
case to rejectit. Are we to understand it that 
the rule is to operate alterhately—that in the one 
cuse we are to act on the rule of rejecting such 
| testimony, and in the next case not to act on it, 

and so change alternately? That isa rule which 
| is absurd in itself, and I trust the House will not 
be guilty of any such absurdity. 

The first question was on the amendment of- 
fered by Mr. Broomati—that the election inthe 
Territory of Dakota for Delegate was attended 
with so much illegality and fraud that neither 
William Jayne nor J. B.S. Todd is entitled to a 
seat in the House as such Delegate, and that the 
seat of the Delegate of such Territory is declared 
vacant. 

Mr. GANSON called for the yeasand nays on 
the amendment. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided tn 
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the negative—yeas 57, nays 66, not voting 58; as || 


follows: 

Y FAS —Mevrers. Allison, Ames, Ashley, John D. Bald 
win, Baxter, Beaman, Blaine, Boyd, Brandegee, Ambrose 
W. Clark, Cole, Thomas T. Davis, Dixon, Driggs, Eckicy, 
Fenton, Prank, Higby, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Joun H. Hobbard, Jenckes, Kelley, Francis W. Kel 
logg, Orlando Kellogg, Litdejotn, Loan, Longyear, Marvin, 
Samuel lb’. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Charles O'Neill, Orth, Patterson, 


Perham, Pike, Price, John H. Rice, Schenck, Scofield, | 


Shannon, Sloan, Spalding, Starr, Btevens, Thayer, Tracy, 


Upson, Williams, Wilder, Wilson, and Windom—57. 
NAY S—Messrs. James C. Allen, William J. Alien, Al- | 
ley, Andtraon, Baily, Augastus C, Baldwin, Blair Bliss, 


Boutwell, 

froth, Cor, 
Finck, Ganson, Gooch, Grider, Griswold, Harding, Harring 
ton, Charl 


srooks, James 8. Brown, Chanier, Cobb, Cof- 


* Long, Mallory, Marey, McClurg, McDowell, James R. Mor 
ris, Morrison, Noble, Pendieton, Samuel J. Randall, Robin- 
eon, Smith, Smithers, John B, Steele, William G, Steele, 
Stiles, Stuart, Sweat, Thomas, Wadsworth, Ward, Web 
ster, Whaley, Wheeler, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—66. 

NOT VOTING—Mesers. Ancona, Amold, Blow, Broom- 


all, William G, Brown, Freeman Clarke, Clay, Cravens, | 
Creswell, Henry Winter Davis, Deming, Denison, Don- | 


nelly, Dumont, Eliot, English, Farnsworth, Garfield, Grie- 
nell, Hate, Hall, Benjamin G. Harris, Hulburd, Hutchins, 
Philip Jolnson, Julian, Kasson, Kernan, McAllister, Me 
Bride, McIndoe, McKinney, Middieton, Williara H. Miller, 
Nelson, Norton, Odell, John O'Neill, Perry, Pomeroy, 


Pruyn, Radford, William H. Randall, Alexander H. Rice, | 
Rogers, Edward H. Rollins, James 8. Rollins, Ross, Scott, | 
Btebbins, Strouse, Van Valkenburgh, Voorhees, Elihu B. || 
Washburn, Benjamin Wood, | 


William 8. 
yand Yeaman—58. 


Washburne, 
Woodbridge 

So the amendment was rejected, 

During the roll-call, 

Mr. NORTON stated that he had paired off 
with his colleague, Mr. Farnswortn. He(Mr. 
Norton) would have voted for the anfendment, 
and his colleague would have voted against it. 

Mr. SMiTH moved to reeonsider the vote by 
which the amendment was rejected; and also 
moved to lay the motion to reconsider on the 
table. ; 

Mr. SPALDING. I call for the yeas and nays 
on the motion to lay on the table. 

Mr. DAWES. 1 hope the gentleman from 
Kentucky will withdraw the motion, and Tet the 
Hiouse take the vote on the resolutions. e 

Mr. SMITH. I withdraw the motion to re- 
consider. 

Mr. ‘THAYER. 
now adjourn. 

‘The motion was rejected. 

The question next recurred on the first resolu- 
tion reported by the Committee of Elections 
that William Jayne is not entitled to a seat in 


I move that the House do 
. 


this House as a Delegate from the Territory of 


Dakota in the Thirty-Eighth Congress. 

Mr. SCOFIELD. I move to lay the whole 
subject on the table. 

Mr. DAWES. I hope thegentleman will rec- 
ollect that the success of that motion would give 
the seat to Jayne, who, the gentleman himself 
admits, is not entitled to it. 

Mr. SCOFIELD. It is proper for me to say 
that I did not design such a result. 

The SPEAKER. That would be the result. 

Mr. SCOFIELD. 1 withdraw the motion. 

Mr. SCHENCK, I renew it. Jayne is bad 
enough, but he is better than the other. | demand 
the yeas and nays on the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 16, nays 95, not voting 70; as 
follows: 

YEAS—-Mesers, Ashley, Cole, Driggs, Eckley, Frank, 
Higby, Hotchkiss, Asahel W.Habbard, Amos Myers, Pat- 
tersou, Schenck, Shannon, Sloan, Spalding, Starr, and 
Williams—16. 

NAYS—Messrs. James C. Allen, Willian J. Allen, Al- 
lison, Anderson, Baily, Augustus C. Baldwin, John D. 
Baldwin, Baxter, Beaman, Biaine, Blair, Bliss, Bout- 
well, Boyd, Brandegee, Brooks, James 8. Brown, Chan- 
ler, Cobb, Coffroth, Cox, Cravens, Thomas T. Davis; 
Dawes, Dawson, Dixon, Eden, Edgerton, Eldridge, Eliot, 
Finck, Ganson, Gooeh, Grider, Griswold, Harding, Har- 
ringion, Charles M. Harris, Herrick, Holinan, John H, Hub- 
bard, Ingersoll, Jenckes, William Jobuson, Julian, Katb- 
fleisch, Kelley, King, Knapp, Law, Lazear, Le Blond, Lit- 
tiejohn, Long, Lougyear, Mallory, Marcy, Marvin, McClurg, 
McDowel!, Mctndoe, Daniel Morris, James R. Morris, Mor- 
rison, Leonard Myers, Noble, Charles O’Neili, Pendleton, 
Perham, Pike, Price, Samuel J. Randall, John H. Rice, 
Robinson, Smith, Smithers, John B. Steele, William G. 
Stecie, Stiles, Stuart, Sweat, Thayer, Thomas, Tracy, 


Wadsworth, Ward, Webster, Whaley, Wheeler, Chilton 


A. White, Joseph W. White, Wilder, Wilson, Windom, 
and Fernando Wood—95. 

NOT VOTING—Messrs. Alley, Ames, Ancona, Amold, 
Biow, Broomall, William G. Brown, Ambrose W. Clark, 
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Dawts, Dawson, Eden, Edgerton, Eldridge, | 


es M. Harris, Herrick, Holman, Ingersoll, William | 
Johnson, Kalbfleisch, King, Knapp,Law, Lazear,j.e Blond, | 
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Fenton, Garfield, Grinnell, Hale, Hall, Benjamin G. Harris, 
Hooper, Hulburd, Hutchins, Philip Johnson, Kasson, Fran- 
cis W. Kellogg, Orlando Kellogg, Kernan, Loan, McAllister, 
McBride, MeKinney, Middleton, Samuel F. Miller, Wil- 
liam H. Miller, Moorhead, Morrill, N@son, Norton, Odell, 
John O'Neill, Orth, Perry, Pomeroy, Pruyn, Radford, Wil- 
liam H. Randall, Alexandec H. Rice, Rogers, Edward H. 
Rollins, James 8. Rollins, Ross, Scofield, Scott, Stebbins, 
Stevens, Strouse, Upson, Van Valkenburgh, Voorhees, Elihu 
B. Washburne, William B. Washburn, Winfield, Benja- 
min Wood, Woodbridge, and Yeamaa—70, 


During the ro}l-call, 
Mr. STEVENS stated that he was paired off 
with Mr. Wixviewp. 


MESSAGE FROM TILE SBNATE. 


| A message from the Senate was received by 
| Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate have agreed to the report 


|| of the committee of conference on the disagreeing 


| votes of the two Houses on the bill (H. R. No. 
| 198) making appropriations forthe support of the 
Army for the year ending June 30, 1865. 
WAR NEWS. 
The SPEAKER, bY unanimous consent, laid 


before the House the following dispatch from the 
| Secretary of War: 





War DeraRTMENT, 
Wasninoton, June 11, 1864, 2 p. m. 


Sir: Official reports from the headquarters of the army 
of the Potomac down to five o’elock yesterday evening 
detail no movements of importance. 

A dispatch from General Sherman, dated yesterday, states 
that our cavairy yesterday (Thursday, 9th) developed the 
position of the enemy in a liné along the hills from Kene- 
| saw to Lost Mouutain, and we are now marching by the 


|| roads toward Kenesaw. 


A dispatch from General Butler, dated this morning at 
| one o’elock, reports “all quiet along ourlines. Yesterday 
General Kautz charged the enemy’s works at Petersburg 
and carried them} penetrating the town, but not being sup- 
ported by General Gillmore, who had withdrawn his forces 
withouta conflict, General Kautz was obliged to withdraw 
without further effect. General Kautz captured forty pris- 
oners and one piece of artillery which he brought away 
with him.”’ 

A dispatch from General Canby, dated Vicksburg, June 
4, states that “General Emory reports that an attempt by 
Taylor’s force to cross the Atchafalaya had been frustrated, 
the troops that had crossed dispersed, and a large quantity 
of commissary stores and clothing capjured.’’ 

General Burbridge, commanding in Kentucky, in a dig- 
patch dated yesterday, at Lexington, reports that, “ after 
concentrating a force at the mouth of Beaver creek, on Big 


as far as Gladesville. Morgan, with twenty-five bundred 
men, moved into Kentucky via Whitesburg. I pursued, 
and by marching ninety miles in twenty-four hours, came 
upon him at Mount Sterling yesterday morning and de- 
feated him." By stealing fresh horses, he reached Lexing- 
ton attwo o’clock this a.m. Our forces held the fort, and 
| the rebels did butiittie damage. He left here at seven 
| a. m. for Versailles, I start in pursuit with a fresh force 
this evening.”’ 

No official report has yet been received from General 
Hunter. 

Your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 


Hon. Scnuyier Coirax,Speaker House of Representatives. 


Mr. SPALDING. I move that the House ad- 
journ. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I ask the gentleman to with- 
draw his motion to adjourn to enable me to make 
a report from a committee of conference. 

Mr. SPALDING. I will withdraw the mo- 
tion. * 

Mr. DAWES. I submit whether it is in order 
to interfere with the business before the House 
by a report of a committee of conference. 

The SPEAKER. The report of a committee 
of conference is a question of very high privilege, 
one which will even interrupt the speech of a mem- 
ber; but the Chair doubts whether, after the pre- 
vious question has been seconded and the main 
question ordered on a question of privilege af- 
fecting the right of a member to his seat, it can 
be entertained except by unanimousconsent. The 
Chair has not examined the authorities, but he 
thinks the report of the committee of conference 
vannot interrupt the business before the House. 

Mr. STEVENS. Very well; if the gentleman 
objects, | have nothing to say. 

Mr. DAWES. | object at thismoment. We 








| shall dispose of this contested-election matter in 


a very few minutes. 
Mr. SLOAN. I move that the House do now 


adjourn. 


Mr. ASHLEY called for the yeas and nays on 


‘| the motion. 


NAL GLOBE. 


Deming, Denison, Donnelly, Dumont, Engiish, Farnsworth, | 


ee 
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Sandy, | moved against Morgan’s force in Virginia, west: 
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June 11, 


noes 75. 


Mr. COX. 


I call for-tellers on the yeas and 


nays. 1 want to stop this fillibustering. [Laugh- 


ter. 

The SPEAKER. One fifth the members have 
voted for the yeas and nays, and have the right 
under the Constitution to order the yeas and nays. 
The Chair therefore decides that the call for tellers 
is notin order. 

The question was taken on Mr. Stoan’s mo- 
tion; and it was decided in the negative—yeas 
40, nays 71, not voting 70; as follows: 


YEAS—Messrs. Beaman, Brandegee, Ambrose W. Clark, 
Cole, Dixon, Driggs, Eckley, Eliot, Frank, Hotchkiss,, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Julian, 
Kelley, Francis W. Kellogg, Littlejohn, Longyear, Mc- 
Clurg, Samuel! F. Miller, Moorhead, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Charles O'Neill, Patterson, 
Alexander H. Rice, Schenck, Scofield, Shannon, Sloan, 
Spalding, Starr, Thayer, Tracy, Upson, Williams, Wildgr, 
and Windom—40, 

NAYS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Allison, Anderson, Baily, Augustus ©, Baldwin, John 
D. Baldwin, Baxter, Blair, Bliss, Boutwell, Brooks, James 
8. Brown, Chanler, Cobb, Coffroth, Cox, Thomas T. Da- 
vis, Dawes, Dawson, Eden, Edgerton, Eldridge, Finck, 
Ganson, Gooch, Grider, Griswold, Harrington, Charles M. 
Harris, Herrick, Holman, Ingersoll, Jeackes,William John- 
son, Kalbfleisch, King, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, Marvin, McDowell, James R. Mor- 
ris, Morrison, Noble, Perham, Pike, Samuel J. Randall, 
John H. Rice, Robinson, Ross, Smith, Smithers, John B. 
Steele, Stiles, Stuart, Sweat, Thomas, Wadsworth, Ward, 
Webster, Whaley, Wheeler, Chilton A. White, Joseph W. 
White, and Fernando Wood—71. 

NOT VOTING—Messrs. Ames, Ancona, Arnold, Ash- 
ley, Blaine, Biow, Boyd, Broomall, William G, Brown, 
Freeman Clarke, Clay, Cravens, Creswell, Heury. Winter 
Davis, Deming, Denison, Donnelly. Dumont, English, 
Farnsworth, Fenton, Garfield, Grinnell, Hale, Hall, Hard- 
ing, Benjamin G. Harris, Higby, Hooper, Hutchins, Philip 
Johnson, Kasson, Orlando Kellogg, Kernan, Loan, MeAl- 
lister, McBride, McIndoe, McKinney, Middleton, William 
H. Miller, Nelson, Norton, Odell, Join O’ Neill, Orth, Pen- 
dieton, Perry, Pomeroy, Price, Pruyn, Radford, William 
H. Randall, Rogers, Edward H. Rollins, James 8. Rotlins, 
Scott, Stebbins, William G. Steele, Steves, Strouse, Van 
Vaikenburgh, Voorhees, Elibu B. Washburne, William B. 
Washburn, Wilson, Winfivid, Benjamin Wood, Wood- 
bridge, and Yeaman—70. 


So the House refused to adjourn. 
DAKOTA CONTESTED ELECTION—-AGAIN. 


The SPEAKER stated the pending question to 
be on the adoption of the first resolution reported 
by the Committee of Elections. 

Mr. HUBBARD, of Iowa. I move to lay that 
resolution on the table, and. upon that motion I 
demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SLOAN. I move that when the House 
adjourn it be to meet on Monday next. 

Mr. MORRIS, of Ohio. Is it in order to amend 
that motion so as to adjourn sine die on Monday 
next? 

The SPEAKER. It is not in order. 

Upon Mr. Stoan’s motion 1] voted in the af- 
firmative and 65 in the negative; no quorum, 

Mr. SPALDING. I move that the House do 
now adjourn. 

The SPEAKER. The motion is in order, but 
the motion’to fix the day of adjournment takes 
precedence. No quorum having voted, the Chair 
orders tellers, and appoints Mr. Stoan and Mr. 
W,. J. ALien. 

The House divided; and the tellers reported— 
ayes 3, noes 67; no quorum voting. 

The question recurred on the motion to adjourn. 

Mr. HOTCHKISS called for the yeas and nays 
on the motion. . 

Mr. HUBBARD, of Iowa, called for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion to adjourn was disagreed to—ayes 
30, noes 76. ° 

The question recurred on the motion that when 
the House adjourns it adjourn to meet on Tues- 
day next. ; 

Mr. SLOAN moved that therg be a call of the 
House. 

The SPEAKER. Theprevious question hav- 
ing been ordered, and no quorum having voted, 
under the 132d rule the Chair will count the 
House, to ascertain whether a quorum is present. 

The SPEAKER proceeded to count the House, 
and announced that 118 members (a quorum) 
were present; and the motion that there be a calt 
of the House was therefore not in order. 

Mr. MALLORY. Is it in order when the 
Speaker is counting the House for members to 
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withdraw into the coat-room te prevent being 
counted ? 

The SPEAKER. It is not in order, but the 
Chair hasno power to prevent it. The Chair has 
no control over the actions of members. | 

Mr. ELDRIDGE. I desire to ask the Chair | 
whether, under the rule recently adopted, the 
names of the members not voting are published | 
in the Globe. 

The SPEAKER. When the voteis taken by 
yeas and nays the names of members not voting 
are published in the Journal as directed by the 
House, and the Chair understands they are pub- 
lished in the Globe, 

The question recurred on the motion that when 
the House adjourns it adjourn to meet on Tues- 
day next. 

The House divided; and there were—ayes 5, 
noes 89. 

So the motion was disagreed to. . 

The question then recurred on the motion to 
lay the first resolution on the table. 

Mr. ASHLEY moved that the House adjourn. 

Mr. ELDRIDGE demanded the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the negative—yeas 25, nays 71, not voting 85; as 
follows: 

YEAS—Messrs. Ambrose W. Clark, Cole, Dixon, Driggs, 


Eliot, Frank, Hooper, Jenckes, Julian, Kelley, Littlejohn, 
Loan, Longyear, McClurg, Samuel F. Miller, Moorhead 


>| 


Daniel Morris, Amos Myers, Leonard Myers, Alexander H. || 


Rice, Schenck, Spalding, Tracy, Upson, and Williams—25. 

NAYS—Messrs. James C, Allen, William J. Allen, Alley, 
Allison, Ames, Anderson, Baily, Augustus C. Baldwin, 
Jolin D. Baldwin, Baxter, Beaman, Blair, Bliss, Boutwell, 
Boyd, James 8. Brown, Chanler, Coffroth, Cox, Thomas 
T. Davis, Dawes, Dawson, Eden, Edgerton, Eldridge, 
Finck, Gooch, Grider, Harding, Harrington, Charles M. 
Harris, Holman, Ingersoll, William Johnson, Kalbfleiseh, 
King, Knapp, Law, Le Blond, Long, Mallory, Marcy, Mc- 
Dowell, McKinney, Morrison, Noble, Pendleton, Perham, 
Price, Samuel J. Randall, John H. Rice, Robineon, Ross, 
Smith, Smithers, John B. Steele,William G. Steele, Stiles, 
Stuart, Sweat, Thayer, Thomas, Wadsworth, Ward, Web- 
ster, Whaley, Wheeler, Chilton A. White, Joseph W.White, 
Windom, and Fernando Wood—71. . 

NOT VOTING — Megsrs. Ancona, Arnold, | Ashley, | 
Blaine, Blow, Brandegee, Brooks, Broomall, William G. 
Brown, Freeman Clarke, Clay, Cobb, Cravens, Creswell, 
Heury Winter Davis, Deming, Denison, Donnelly, Dumont, 
Eckley, English, Farnsworth, Fenton, Ganson, Garfield, 
Grinnell, Griswold, Hale, Hall, Benjamin G. Harris, Her- 


bard, Hulburd, Hutehins, Philip Johnson, Kasson, Francis | 
W. Kellogg, Orlando Kellogg, Kernan, Lazear, Marvin, Me- 
Allister, McBride, Mcludoe, Middleton, William H. Mil- 
ler, Morrill, James R. Morris, Nelson, Norton, Odell, 
Charles O'Neill, John O’ Neill, Orth, Patterson, Perry, Pike, 
Pomeroy, Pruyn, Radford, William H. RandallRogers, 
Edward H. Rollins, James 8S. Rollins, Scofield, Scott, 
Shannon, Sloan, Starr, Stebbins, Stevens, Strouse, Van 
Valkenburgh, Voorhees, Elihu B, Washburne, William B. 
Washburn, Wilder, Wilson, Winfield, Benjamin Wood, 
Woodbridge, Aud Yeaman—85. . 


So the House refused to adjourn. 

During the vote, 

Mr. HUBBARD, of Iowa, stated that his col- 
league, Mr. Wixson, was paired with Mr. La- 
ZEAR. 


Mr. PENDLETON moved that the reading of || 


the names be dispensed with. 


Mr. ASHLEY objected. 


Mr. WADSWORTH stated that he had met || 


Mr. Fenton going out, who told him that he was 
on his way to see a sick soldier, and that he did 
not think the business was important enough to 
induce him to remain. (Laughter.] 

The vote was then announced as above re- 
corded. 


Mr. ASHLEY mbved that the House take a 
recess until nine o’clock, and on that motion de- 
manded the yeas and nays. 

Mr. COX. What is the object of the recess? 

The SPEAKER. Debate is not in order; ex- 
cept by unanimous consent, 

r. PENDLETON. TIobject. 

The House was divided; and there were—ayes 
11, noes 67. ; 

So the yeas ahd nays were not ordered; onc 
fifth not voting in favor thereof. 

Mr. ASHLEY demanded tellers. 

Tellers were not ordered. 

The motion was rejected. 


Mr. ASHLEY moved thatthe House adjourn. 





The House was divided; and there were—ayes | 


34, noes 64. 


The yeas and nays were not ordered. 
So the House refused to adjourn. 





THE CONGRESSIONAL GLOBE. 


Mr. HUBBARD, of Iowa, moved that the 
House take a recess until half past seven o’clock: 

Mr. SLOAN demanded the yeas and nays, and 
tellers on the yeas and nays. 

Tellers were not ordered, and the’yeas and nays 
were not ordered. 

The motion was rejected. 


Mr. SCHENCK. I rise to a question of 
order, thatthe Speaker cannot count, in a division 
of the House, members who raise their hands 
and do not stand, 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. SCHENCK. 
rule of the House. ' 

The SPEAKER. It is according to the usage, 

Mr. SCHENCK. Have the rule read. 

The SPEAKER. State the number of the rule 
and the Chair will Have it read. 

Mr. KALBFLEISCH. [If the Speaker has a 
copy of the rules let the gentleman from Ohio 
| have it to study to-morrow. [Laughter.] 

Mr. SCHENCK. If the gentleman will talk 
in the English language I will understand him. 
[Renewed laughter. ] 

The question recurred on the motion to lay the 
| first resolution on the table. 

The House was divided; and there were—ayes 
15, noes 60; no quorum votings 

The SPEAKER ordered tellers. 

Mr. SPALDING moved that the House ad- 
| journ. 

Mr. PENDLETON. I would like to know 
whether the motion to lay the first resolution on 
| the table is not to be first put? . 
| The SPEAKER. It is. 

'* Mr. PENDLETON. Does it carry the other 
resolution to the table with it? 

The SPEAKER. It does not. 
| Mr. DAWES. Laying the first resolution on 
| the table confirms Jayne in his seat. 

Tellers were ordered; and Mr. Husparp, of 
Iowa, and Mr. Ranpa.u, of Pennsylvania, were 
| appointed, 
| ‘The House divided; and the tellers reported— 

ayes 22, noes 69. 


.The SPEAKER. The Chair votes in the af- 


It is not according to the 





i | 3 || firmative, making aquorum; the noes have it,and 
rick, Higby, Hotchkiss, Asabel W. Hubbard, Jolin H. Hub- |} 


the first resolution is not laid on the table. 

The question recurring on agreeing to the first 
resolution, 

Mr. SLOAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question wa® put; and there were in the 
| affirmative—yeas 87, nays 1, not voting 93;as 
| follows: 


YEAS—Messrs. James C. Allen, William J. Allen, Alley, 
Allison, Ames, Anderson, Baily, Augustus C. Baldwin, 
| John D. Baldwin, Baxter, Beaman, Blair, Bliss, Boutwell, 
James 8. Brown, Chanler, Ambrose W. Clark, Cobb, Cof- 
| froth, Cole, Cox, Thomas T. Davis, Dawes, Dawson, Dixon, 


Griswold, Harding, Harrington, Charles M, Harris, Her- 
| rick, Holman, Hooper, Ingersoll, Jenckes, William John- 
son, Kalbfleisch, King, Knapp, Law, Le Blond, Littlejobf, 
| Loan, Long, Mallory, Marcy, Marv®, McDowell, McKin- 
ney, Moorhead, Morrill, Daniel Morris, Morrison, Nobie, 
| Pendleton, Pike, Price, Samuel J, Randall, Alexander H. 
Rice, John H. Rice, Robinson, Ross, Schenck, Smith, 
| Smithers, Spalding, John B. Steele, William G. Steele, 
| Stiles, Stuart, Sweat, Thomas, ‘Tracy, Wadsworth, Ward, 
| Webstes, Whaley, Wheeler, Chilton A. White, Joseph W, 
White, and Fernando Wood—87. 

NAY—Mr. Asahel W. Hubbard—1. 

NOT VOTING — Messrs. Ancona, Arnold, 
Blaine, Blow, Boyd, Brandegee, Brooks, Broomall, William 
| G. Brown, Freeman Clarke, Clay, Cravens, Creswell, 
| Henry Winter Davis, Deming, Denison, Donnelly, Driggs, 
| Dumont, Eckley, English, Farnsworth, Fenton, Frank, 
| Ganson, Garfield, Grinnell, Hale, Hall, Benjamin G. Harris, 
| Higby, Hotchkiss, John H. Hubbard, Hulburd, Hutchins, 
Philip Johnson, Julian, Kasson, Kelley, Francis W. Kel- 
| logg, Orlando Kellogg, Kernan, Lazear, Longyear, MeAl- 
| lister, McBride, McClurg, MeIndoe, Middieton, Samuel F. 
Miller, William H. Miller, James R. Morris, Amos Myers, 
Leonard Myers, Nelson, Norton, Odell, Charles O'Neill, 
John O'Neill, Orth, Patterson, Perham, Perry, Pomeroy, 
Pruyn, Radford, William H. Randall, Rogers, Edward H. 
Rollins, James 8. Rollins, Scofield, Scott, Shannon, Stoan, 
Starr, Stebbins, Stevens, Strouse, Thayer, Upson, Van 
Valkenburgh, Voorhees, Elihu B. Washburne, William B. 








Washburn, Williams, Wilder, Wilsou, Windom, Winfield, | 


Benjamin Wood, Woodbridge, and Yeaman—93. 
No quorum voted. 


|| During the roll-call, 

|| “Mr. ASHLEY stated that he had paired off 
|| with Mr. Cravens. 

Mr. ASHLEY demanded the yeas and nays. | 


Mr. BAILY stated thet Mr. Lazear had patred 
off with Mr. Witson on this gxsstion. 
Mr. ELDRIDGE. 


| Eden, Edgerton, Eldridge, Eliot, Finck, Gooch, Grider, | 


Ashley, | 


I move that the names of 





















2893 


| members sitting in their seats and not voting be 
|| read over. 

| The SPEAKER. The gentlemancan reserve 
| the names of such members until the question is 
| decided, and they can then be made the subject 
of a resolution. 

Mr. ELDRIDGE. I move such a resolution. 

The SPEAKER. It isnot in order at this time, 
nor would it be at any time unless the gentieman 
specifies the names. 

Mr. COX. I would suggest that a large num- 
ber of members are in the cloak room. 

Mr. ELDRIDGE. Will the Clerk give me 
the names? 

The SPEAKER. The officers at the desk do 
not take aty-note of the members presentand not 
voting. 

Mr. KALBFLEISCH. Is it in order to read 


| the names of the absentees ? 





The SPEAKER. It is not. é 
Mr. PENDLETON. I move a call of the 
House. 


The SPEAKER counted the House, and ascer- 
taining that no quorum was present,entertained the 
motion for a call of the House. 

The motion was agreed to. 

The roll was called, and the following members 
failed to answer to their names: 


Messrs. Ancona, Arnold, Blaine, Bliss, Blow, Brandegve, 
Brooks, Broomall, William G. Brown, Freeman Clarke 
Clay, Cravens, Creswell, Henry Winter Davis, Deming, 
Denison, Donnelly, Dumont, Eckley, English, Farnsworth, 
Fenton, Ganson, Garfield, Grinnell, Hale, Hall, Harding, 
Benjamin G. Harris, Herrick, Higby, Hooper, Join H. 
Hubbard, Hulburd, Hutchins, Ingersoll, Philip Johnson, 
Kasson,.Francis W. Kellogg, Orlando Kellogg, Kernan, 
Lazear, McAllister, McBride, MeIndoe, Middleton, Wil 
| liam H. Miller, James R. Morris, Nelson, Odell, Charles 
O'Neill, John O'Neill, Orth, Perry, Pomeroy, Pruyn, Kad- 
ford, William H. Randall, Rogers, Edward H. Rollins, 
James 8. Rollins, Scofield, Scott, Shannon, Sloan, Steb- 
bins, Stevens, Strouse, Van Valkenburgh, Voorhees, Elihu 
B. Washburne, William B. Washburn, Wilder, Wilson, 
Windom, Winfield, Benjamin Wood, Woodbridge, and 
Yeaman. 





2 ee ee 


A quorum having answered to their names, 

Mr, PENDLETON moved that all farther'pro- 
ceedings under the call be dispensed with. 

The motion, was agreed to. 

The question was again put on agreeing to the 
| first resolution; and it was decided in the affirma- 


tive—yeas 91, nay 1, not voting 89; as follows: 
| 


YEAS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Allison, Ames, Anderson, Baily, Augustus C. Bald- 
win, John D. Baldwin, Baxter, Beaman, Blair, Bliss, Bout- 
well, James 8. Brown, Chanler, Ambrose W. Clark, Cobb, 
Coffroth, Cole, Cox, Thomas 'T’. Davis, Dawes, Dawson, 
Dixon, Eden, Edgerton, Eldridge, Eliot, Finck, Gooch, 
Grider, Griswold, Harding, Harrington, Charles M. Harris, 
| Holman, Hotchkiss, Ingersoll, Jenckes, William Johnson, 
Julian, Kaibfleiseh, Kelley, King, Knapp, Law, Le Blond, 
Littlejolin, Loan, Long, Mallory, Marcy, Marvin, MeDow- 
ell, McKinney, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Morrison, Leonard Myers, Noble, Pendle- 
ton, Perham, Pike, Price, Samuel J. Randall, Alexander 
H. Rice, John H. Rice, Robinson, Ross, Smith, Smithers, 
Starr, John B. Steele, William G. Steele, Stiles, Stuart, 
|, Sweat, Thomas, ‘Tracy, Wadsworth, Ward, Webster, 

Whaley, Wheeler, Chilton A. White, Joseph W. White, 
Williams,and Fernando Wood—9L 

NAY—Mr. Ashiey—l. 

NOT VOTING—Messrs.Ancona, Arnold, Blaine, Blow, 
Boyd, Brandegee, Brooks, Broomall, William G. Brown, 
Freeman Clarke, Clay, Cravens, Creswel!, Henry Winter 
Davis, Deming, Denison, Donnelly, Driggs, Dumont, Eek- 
ley, English, Farnsworth, Fenton, Frank, Ganson, Garfield, 
| Grinnell, Hale,Hall, Benjamin G. Harris, Merrick, Higby, 
| Hooper, Asahe] W. Hubbard, John H. Hubbard, Hulburd, 

Hutchins, Philip Johnson, Kasson, Francis W. Kellogg, 
|| Orlando Kellogg, Kernan, Lazear, Longyear, McAllister, 

McBride, McClurg, McIndoe, Middieton, William H. Mil- 
| ler, James R. Morris, Amos Myers, Nelson, Norton, Odeil, 
Charles O'Neill, John O'Neill, Orth, Patterson, Perry, 
Pomeroy, Pruyn, Radford, William H. Randall, Rogers, 
Edward H. Rollins, James 8. Rollins, Schenck, Scofield, 
Scott, Shannon, Sloan, Spalding, Stebbius, Stevens, 
Strouse, Thayer, Upson, Van Valkenburgh, Voorhees, 
Elihu B. Washburne, William B. Washburn, Wilder, Wil- 
son, Windom, Winfield, Benjamin Wood, Woodbridge, 
and Yeainan—89. 


So it was decided that William Jayne is not 
entitled to a seat in this House as Delegate from 
the Territory of Dakota in the Thirty-Eighth 
|| Congress. 
|| Mr. COX moved to reconsider the vote by 
|| which the first resolution reported from the Com- 
| mittee of Elections was adopted; and also moved 
to lay the motion to reconsider on the table. 
| The latter motion was agreed to. 

The question recurred on the second resolution 
| reported from the Committee of Elections, that 
| J. B. S. Todd is entitled to a seat in this Hlouse 
| as a Delegate from the Territory of Dakota in the 
Thirty-Etghth Congress. 
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Mr. HUBBARD, of lowa. I move that the 
House do now adjourn. 

The motion was rejected, 

Mr. SMITH called for the yeas and nays on 


the resolution. 


The yeas and nays were ordered, 
The question was taken; and it was decided in 
the affirmative—yeas 64, nays 31, not voting 86; 


as follows: 

VYEAS—Mesers. James C. Allen, William J. Allen, An- 
derson, Baily, Augustus C, Baldwin, John D, Baldwin, 
Kiair, Blias, Boutwell, James 8. Brown, Chanler, Cobb, 
Cofl Cox, Dawes, Dawson, Eden, Edgerton, Eidridge, 
Ellot, Finoek, Gooch, Grider, Griswold, Harding, Harring- 
ton, Charles M. Harris, Holman, Lngersoll, William John- 
son, Kalbfleisch, King, Knapp, Law, Le Blond, Long, 
Mallory, Marey, Marvin, McDowell, MeKinney, Morrison, 
Noble, Peudieton, Samuel J. Randall, Alexander H. Rice, 
Robinson, Roses, Smith, Smithers, Joha B. Steele, William 
G. Steele, Stiles, Stuart, Sweat, Thomas, Wadsworth, 
Ward, Webster, Whaley, Wheeler, Chilton A. White, 
Joseph W. White, and Fernando Wood—64. 

NAYS—Messrs. Allison, Ames, Baxter, Beaman, Am- 
brose W. Clark, Cola, Thomas T. Davis, Dixon, Frank, 
Hotchkiss, Asahel W. Hubbard, Jenckes, Kelley, Litue- 
joa, Longyear, Samuel FP. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Patterson, 
Perham, Pike, Price, Jobn H. Rice, Sloan, Starr, Tracy, 
Upson, and Williams—31. 

NOT VOTING—Messrs. Alley, Ancona, Amold, Ashley, 
Blaine, Blow, Boyd, Brandegee, Brooks, Broomall, William 
G. Brown, Freeman Clarke, Ciay, Cravens, Creswell, 
Henry Winter Davis, Deming, Denison, Donnelly, Driggs, 
Dumont, Eckley, 
Garfield, Grinnell, Hale, Hall, Benjamin G. Harris, Her 
riek, Higby, Hooper, John H. Hubbard, Hulburd, Hatehins, 
Piilip Johnson, Julian, Kasson, Francis W. Kellogg, Or 
lando Kellogg, Kernan, Lazear, Loan, McAllister, McBride, | 
MeClurg, MetIndoc, Middleton, William H. Miller, James 
RK. Morris, Nelson, Norton, Odell, Charles O'Neill, John 
O'Neill, Orth, Perry, Pomeroy, Pruyn, Radford, William 
H. Randail, Rogers, Edward H. Rollins, James 8. Rollins, 
Schenck, Sco 
Stevens, Strouse, Thayer, Van Valkenburgh, Voorhees, 
Elihu B, Washburne, William B. Washburn, Wilder, Wil 
ron, Windom, Winfield, Benjamin Wood, Woodbridge, 
and Yeaman—®6. 








During the vote, 

Mr. MALLORY stated that Mr. Hooper had | 
been compelled to leave the Hall on account of 
severe indisposition. 

Mr. DAWES moved to reconsider the vote by 
which the second resolution was adopted; and 


also moved to lay the motion to reconsider on 
the table. ~ 
The latter motion was agreed to. 


Mr. KNAPP. Lask that Mr. Todd be now 
sworn in as Delegate from the Territory of Da- 
kota. 

Mr. TODD proceeded to the Speaker’s desk 
and took the oath prescribed by the act of July 
2, 1862. 

And then, on motion of Mr. WHALEY, (at 
half pastsix o’clock, p. m.,) the House adjourned 
until] Monday next at twelve o’clock m. 


IN SENATE. 
Monpary, June 13, 1864. 
Prayer by the Chaplain, Rev. Dr. Bowman. 
Mr. DOOLITTLE. The record of Saturday is 
rather long, an appropriation bill having been con- 


ing of the Journal be dispensed with. 
‘The motion was agreed to by unanimous con- 
sent. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
May 20; information in relation to the seizure of 
the silver mine of Sylvester Mowry in Arizona 
by order of General Carleton; which was ordered 
to lie en the table and be printed. 


port of the Board of Regents of the Smithsonian 
Institution for the year 1863. 
PETITIONS AND MEMORIALS. 

Mr. FESSENDEN presented a memorial of 
wholesale dealers in gluein the city of New York, 
remonstrating against the proposed tax of one per 
cent. on all grades of glue; which was referred 
to the Commiitice on Finance. 

Mr, MORGAN presented a memorial of im- 
porters of peanuts, praying that the duty on pea- 
nuts may be fixed at not exceeding one cent per 
pound; which was referred to the Committee on 
aeeiee: 

Mr. SUMNER presented the memorial of 
Henry R. Schoolcraft, praying for an appropri- 


English, Farnsworth, Fenton, Ganson, | 


He also Jaid before the Senate the annual re- 
i 
| 
| 


ield, Seott, Shannon, Spalding, Stebbins, i 





sidered on Saturday; and 1 move that the read- 
i 
i} 


1] 


ation to enable him to complete his publication 
relative to the condition and future prospects of 
the Indians of the United States; which was re- 
ferred to the Committee on the Library. 


He also presented seven petitions of men and | 


women, praying for the abolition of slavery 
throughout the United States; which were referred 
to the select committee on slavery and freed- 
men. 

Mr. HARRIS presented a memorial of citizens 
of the United States, remonstrating against the 


| extension of Goodyear’s patent for the manufac- 


ture of vulcanized India rubber; which was re- 
ferred to the Committee on Patents and the Patent 


| Office. 





He also presented two petitions of citizens of 
the United States, praying for the passage of the 
bill (1. R. No. 276) to secure to persons in the 
military and naval service of the Tnited States 
homesteads on confiscated or forfeited estates in 
insurrectionary districts; which were referred to 
the Committee on Public Lands. 

Mr. FOOT presented a petition of citizens of 
Shoreham, Vermont, praying for the passage of 
the bill (H. R. No. 276) to secure to persons in 


| the military and naval service of the United States 


homesteads on confiscated or forfeited estates in 


| insurrectionary districts; which was referred to 





} 
| 











the Committee on Public Lands. 

Mr. GRIMES presented a petition of Congre- 
gational clergymen of lowa, praying for the estab- 
lishment of a Bureau of Freedmen; which was 
ordered to lie on the table. 

He also presented a petition of citizens and 
constables of the District of Columbia and of 
members of the bar and judges of the supreme 
court of the District of Columbia, praying for the 


| repeal of the law taking from the county consta- 


bles the right to execute process requiring the 


| arrest of persons charged with offenses against 


the laws; which was referred to the Committee 
on the District of Columbia. 

Mr. COLLAMER presented a petition of cit- 
izens of Vermont, prayipg for the passage of the 


| bill (CH. R. No. 276) to secure to persons in the 


military and naval service of the United States 
homesteads on confiscated or forfeited estates in 
insurrectionary districts; which was-referred to 
the Committee on Public Lands. 

Mr. SPRAGUE presented the petition of Major 
Morris S. Miller, quartermaster United States 
Army, praying to be credited in the settlement of 
his accounts with payments made by him under 
express orders of the wmetiss | of War and Ad- 
jutant General; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SUMNER. I offer the petition of an 
eminent citizen of New York, well known to the 
country for his generosity and for his enterprise, 
Peter Consier: relating to the present financial con- 
dition of our affairs, and calling upon Congress to 
provide a system of taxation which shall pay the 
ordinary expenses of the Governmentand the in- 
terest onall money borrowed on the public credit, 
and also to providea better system of currency 


-than we now have by superseding any currency 


furnished by the State banks. The petition is 
somewhat elaborate, but there are one or two 
sentences which I will read, with the permission 
of the Senate, in order to convey more completely 
his idea. He says: 


*¢ Without taxationsufficient to pay interest and ordinary 
expenses, we may apply the language of Swedenborg and 
defy the history of the world to show an instance where a 
nation has been able to legislate a permanent value into a 
paper-circulating medium.” 


In a subsequent part of the petition he proceeds 
to say: 


‘The assumed power of State Legislatures to authorize 
local banks to issue bills of credit called dollars in open vio- 
lation of their constitutional agreement has opened a flood- 
gate of evil to the country, corrupting the Legislatures and 
tempting the people into extravagance and prodigality of 
expenditures in their efforts to live on the borrowed prom- 
ises of banks instead of their own honest industry. In 
the opinion of your petitioner, the amount of loss that has 
fallen upon the community should not fail fo receive from 
the only power authorized by the Constitution ‘to coin 
money and regulate the value thereof’ that prompt and de- 
cided action so indispensable to the security and welfare 
of the nation. Great and lasting advantages must result 
to the business of the country from the adoption by the jo- 
cal banks of one uniform currency secured by the whole 
property of the States.” 


I move the reference of this petition to the Com- 
mittee on Finance. ; 
The motion was agreed to. 
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REPORTS FROM COMMITTEES. 


Mr. WILSON, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (H.R. No. 511) to provide for the more speedy 
punishment of guerrillas, and for other purposes, 
reported it with an amendment. 

He also, from the same committee, to whom 
were referred various memorials and petitions 
praying for increased facilities for the transporta- 
tion of mails, passengers, and freight between the 
cities of New York and Philadelphia, asked to be 
discharged from their further consideration; which 
was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyn, its Chief Clerk, announced that 
the House had passed the bill (S. No. 293) to em- 
power the Superannuated Fund Society of the 
Maryland Annual Conference to hold property in 
the District of Columbia, and to take a devise 
under the will of the Jate William Doughty. 

The message also announced that the i. 
had agreed to the report of the committee of con- 


| ference on the disagreeing votes of the two Houses 


on the bill (H. R. No. 198) making appropria- 
tions for the support of the Army for the year 
ending the 30th of June, 1865. 

The message also announced that the House 


| had disagreed to the amendments of the Senate to 


the amendments of the House to the bill (S. No. 
145) to equalize the pay of soldiers in the United 
States Army, asked aconference on the disagree- 
ing votes of the two Houses thereon, and ap- 
pointed Mr. R. C. Scuenck of Ohio, Mr. F. W. 
Ke.ioce of Michigan, and Mr. J. 8. Roiuws 
of Missouri, managers at the conference on its 
part. 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed on 
the 11th instant the following acts: 

Anact (H.R. No. 355) to authorize the Secre- 
tary of the Treasury to stipulate for the release 
from attachment or other process of property 
claimed by the United States, and for other pur- 
poses; 

An act (H. R. No. 422) to amend an act en- 
titled “An act to confirm certain private land 
claims in the Territory of New Mexico;”’ and 

An act (H. R. No. 487) to provide for the ex- 
ecution of treaties between the United States and 
foreign nations respecting consular jurisdiction 
over the crews of vessels of such foreign nations 
in the waters and ports of the United States. 

A message was received from the President of 
the United States, by Mr. Sropparp, his Secre- 
tary, announcing that, on the 11th instant, he had 
approved and signed the following acts and joint 
resolution: 

An act (S. No. 28) relating to members of Con- 
gress, heads of Departments, and other officers 
of the Government; 

An act (S. No. 42) in relation to the limitation 
of actions in‘certain cases; 

An act (S. No. 52) to provide for the summary 
trial of minor offenses against the laws of the 
United States; 

An act (S. No. 256) to change and define the 
boundaries of the eastern and western judicial 
districts of Virginia, and to alter the names of 
said districts, and for other purposes; 

An act (S. No. 283) to abolish the collection 
districts of Port Orford and Cape Perpetua in the 
State of Oregon; and 

A joint resolution (S, No. 60) tendering the 
thanks of Congress to Lieutenant Colonel Joseph 
Bailey, of the fourth regiment of Wisconsin vol- 
unteers. 


BILLS INTRODUCED, 


Mr. CONNESS asked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
306) to grant to the State of California certain 
lands for State prison purposes; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
307) consenting to an act of the Legislature of 
Michigan concerning the construction of canals 
and harbors, and the improvement of the same; 
which was read twice by its title, and referred to 
the Committee on Commerce. 
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SMITHSONIAN REPORT. 
Mr. TRUMBULL submitted the following 


resolution; which was referred to the Committee 
on Printing: 


Resolved, That five thousand additional copies of the re- 
port of the Smithsonian Institation for 1863 be printed, two 
thousand for the use of the Smithsonian Lustitution and 
three thousand for the ase of the Senate: Provided, That 
the aggregate number of pages contained in said report shall 
not exceed four hundred and fifty, without wood-cuts or 
plates, except those furnished by the Lustitution; and that 
the Superintendent of Public Printing be authorized, ifcon- 
sistent with the public service, to allow the Smithsonian 
Institution to stereotype the report at its own expense, or 
to otherwise print at its own expense such additional copies 
as inay be desired from the type set in the Government 
priuting establishment. 


ROCK ISLAND. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Seeretary of War be directed to in- 
form the Senate whether the granting of the right of way 
to the Chicago and Rock Island railroad across the island 
of Rock island in the Mississippi river, provided the track 
ofsaid road should be Jaid in such manner and upon such 
line as the Secretary of War should direct, would injuri- 
ously affect the use of said island for the purposes contem- 
plated in an act passed at the present session of Congress 
entitled An act in addition to an act for the establishment 
of certain arsenals.*? 

DISTRIBUTION OF BOOKS. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 63) repealing the joint resolution 
of Congress ‘* providing for the distribution of 
certain public books and documents;’? which 
was read twice by its title. 

Mr. WILKINSON. Lask forthe consideration 
of the joint resolution now. The resolution which 
I propose to repeal is one that was passed at the 
last Congress distributing among members of 


Congress all the books and documents then in | 


the Interior Department. 

By unanimous consent the jointresolution was 
considered as in Committee of the Whole. 

Mr. HENDRICKS. I desire to inquire of the 
Senator what the effect oi this resolution is. 
Some of us do not understand the subject. 

Mr. WILKINSON. During the last session 


of Congress, on the 3d of March, 1863, a’joint | 


resolution was passed which if it had been un- 
derstood I think would have received no support 
in this body at least. 1 will read it: 


* Resolved, §c., That the Secretary of the Interior, and 
all other custodians thereof, be, and are hereby, authorized 


and directed to cause equal distribution to be made forth- | 


with among the members of the two Houses of the present 
Congress of allthe books and documents heretofore printed 
or purchased at the cost of the Government and not act- 
ually belonging to any public library, or a library kept for 


use in any Department of the Government, excepting, | 


however, all such books and documents as are embraced 
in any existing order for the distribution thereof among 
the members of either House of Congress.”’ 

I understand that this is distributing thousands 
upon thousands of books that are under the con- 
trol of the Interior Department, and the Secre- 
tary of the Interior has thus far been unable to 
carry out and execute that resolution. It is en- 
tirely impracticable and cannot be carried out. 

Several Senators. Why not? 

Mr. WILKINSON. He cannot make a dis- 
tribution of the books so that they will be of any 


use to anybody; and it isa disgrace to Congress, | 
I thinkyg§at any such resolution should stand | 


upon the statute-book. 
Mr. FESSENDEN. It ought to be repealed. 
Mr. HENDRICKS. It seems to me that if 
the books are worth anything they had better be 
distributed. They are lying by thousands of vol- 
umes in many of the rooms of the Interior De- 
partment. Ido not see why it is impracticable 


for members to send them to their constituents. 
Mr. WILKINSON. Then leta law be passed | 


making a proper and just distribution of these 
books among the people of the United States, and 
not pass an act for members of Congress to take 
them and appropriate them all to themselves. 

Mr.SH ERMAN. Does this resolution come 
from a committee? 


Mr. WILKINSON. No, sir; it is my own | 


resolution. 

Mr. SHERMAN. I[ know the difficulty of car- 
rying into execution the law referred to by the 
Senator from Minnesota, and | believe it is im- 
practicable. At the same time these books are 


there in the way; they are cumbersome, and if | 


THE 


favor of those who have charge of them, and not 
by any law. 
uted. I move that this joint resolution be referred 





I think they ought to be distrib- 


they are distributed at all now, it is done by the 
| 

to the Committee on Printing, who probably can 

devise some mode of amending. the law so as to | 

provides for their distribution, I remember to | 
|| have received a circular from the Secretary of the | 
Interior stating that he could not distribute them 
because he had not enough sets to give one to | 
each member and Senator, I do not think the 
members or Senators ®Bught to have anything to | 
do with them. Itis better to provide by law for 
their distribution among public libraries, to be 
selected, if desirable, by members of the Senate 
and House of Representatives. At any rate they 
should be out of the way, out of the rooms of the 
Department of the Interior. 

Mr. WILKINSON, 1 have no objection to 
the reference if the Senator desires it. 

The PRESIDENT pro tempore. The Senator 
from Ohio moves that the joint resolution be re- 
ferred to the Committee on Printing. 

The motion Wag steed to. 


COAL BEDS AT DES MOINES. 
On motion by Mr. HARLAN, the joint res- 


olution (H. R. No, 55) granting certain priv- 
iléges to the city of Des Moines, in the State of 
Iowa, was consideredgas in Committee of the 
Whole. Itisa relinquishment to the city of Des 
Moines of all the right and interest of the United 
States in the coal beds underlying the river Des 
Moines, within the limits of the city; with a pro- 
viso that no disposition or use of them shall be 
made which shall obstruct the free navigation of 
the river; nor shall any one grant of the privilege 
of mining them extend for a longer period than 
ten years. ‘ 

The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, 
and passed. 

SCHOOL LANDS IN MISSOURI. 


Mr. HARRIS. I move that the Senate pro- 
ceed to the consideration of House bill No. 149, 
concerning school lands in Missouri. 
The motion was agreed to; and the bill (H. R. 

! No. 149) concerning school lands in township 
forty-five north, range seven east, in the State of || 
Missouri, was censidered as in Committe’ of the 
Whole. 
It proposes that all of the right, title, and inter- 

est of the United States in and to all of the lots, 
tracts, pieces, and parcels ofland within the Grand 
Prairie common field, in township forty-five north 
of the base line, in range seven east of the fifth 
principal meridian line in the State of Missouri, 
which have not heretofore been disposed of by 
the United States, shall be granted, relinquished, 
and conveyed by the United States, in fee simple 
and in full property, to the State of Missouri, for 
the support of schools in said township; but noth- 
ing *n the act is inany manner to abridge, divest, 
imp... injure, or prejudice ahy adverse right, 
title, or interest of any person or persons in or to 
any portion or part of the lots, tracts, pieces, or 
parcels of land. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


SENATORS FROM ARKANSAS. 


Mr. LANE, of Kansas. I move to postpone 
all prior orders for the purpose of taking up Sen- 
ate joint resolution No. 62. 

Mr.CARLILE. | suggest to the Senator from 
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Kansas that there is a special order for half past 
twelve o’clock, and it is now within a minute or 
two of that time. 

Mr.SUMNER. [understood that the Senator 
from Kansas was to move this morning the ref- 
erence of the papers in the case of the claimants 
for seats from Arkansas. 

Mr. LANE, of Kansas. I propose to refer the 
joint resolution and the credentials. 

Mr.SUMNER. The credentials are first on 
the Calendar. Those were presented some time 
ago. Ifthe Senator will make that mBtion, he is 
aware that it is a privileged motion. The other 
is Mot a privileged motion. 

Mr. LANE, of Kansas. I move to take up 
Senate joint fesolution No. 62, for the recogni- 
tion of the free State government of the State of 
Arkansas. 

The motion was agreed to. 
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Mr. LANE, of Kansas. I now move to refer 
the joint resolution to the Committee on the Ju- 
diciary. 

Mr. CONNESS. I hope the Senator will in- 
clude in-that reference all the papers in the case, 
including the credentials. There is a motion of 
mine pending to refer the credentials to the Com- 
mittee on the Judiciary. I hope the whole ques- 
tion will go together. 

Mr. LANE, of Kansas. I have charge only 
of the credentials of Mr. Fishback, and | move 


| that his credentials be referred with the joint res- 


olution to the Committee on the Judiciary. 

The PRESIDENT pro tempore. . ‘They will be 
included in the motion, 

Mr. LANE, of Kansas. At the request of the 
Senator from Vermont [Mr. Foor] 1 also move 
that the credentials of Mr. Baxter be referred to 
the committee. 

The PRESIDENT pro tempore. The Chair 
will regard the credentials of both gentlemen as 
included in the motion to refer, if there be no 
objection, 

Mr.SUMNER. That opens,as I understand, 
the whole question. 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. SUMNER. Mr. President—— 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to call up the special 
order for this hour. 

Mr. CONNESS. I hopeit will be postponed. 
I ask the Senator from Virginia to let the bill 
which is the special order go over until to-morrow 
and call it up then. I am not prepared for its 
final disposition this morning. 

Mr.CARLILE. I desire to accommodate Sen- 
ators of course. Iam willing thatit shall go over 
if it be made the special order for to-morrow at 
the same hour, I move therefore that the special 
order for this hour be, postponed until to-morrow 


| athalf past twelve o’clock, and be made the special 
| order for inat time. 


Mr. SHERMAN. I think that is a bad pre- 
cedent, and I must call for the yeas and nays on 
that motion. 

Mr. CARLILE. Then, with the leave of the 
Senate, | withdraw the mction. 

The PRESIDENT pro tempore. The motion 
may be withdrawn. ‘The special order is before 


| the Senate. 


Mr.CARLILE. The Senator from California 
of course will excuse me now for making the 
motion, 

Mr. CONNESS. Certainly, sir. I am not 
yrepared for a yote this morning on this subject. 
do not wish to put the question off; that is not 
my purpose; but the honorable chairman of the 
Committee on Public Lands has indicated a de- 
sire to have time for a further investigation of the 
case, which I do not wish toprevent. I hope the 
Senator from Ohio, in view of this, will with- 
draw his objection at this time and let this bill go 
over until to-morrow, 

Mr. SHERMAN. [have not the slightest ob- 
jection to letting it go over until to-morrow. I 
merely object to making this private bill a special 
order during the morning hour. 

Mr. CONNESS. We can call it up in the 
morning hour withouta doubt, 

Mr. McDOUGALL, My colleague has pro- 
tested against the postponement of this bill on 
several occasions. ‘This subject has been up for 
discussion, and he has sensibly engaged in the 
discussion of it. The Senate would have come 
to a conclusion on Saturday if the question had 
been proceeded with. It can be disposed of now, 
I have no doubt, in a few minutes, for I think 
there is no doubt in the minds of Senators as to 
what should be done with regard to it. If it is 
now postponed there will have to be a struggle 
to-morrow morning again, equal to the time it 
will take in debate, in order to get it up. 

Mr. SUMNER. Iask if the question on which 
I was about to speak is not a privileged motion. 

The PRESIDENT pro tempore. The Chair is 
of the opinion thatitis not. It is a motion pf 
the Senator from Kaysas to refer a joint resolu- 
tion. 

Mr. SUMNER. IL beg the Chair’s pardon 
It concerns the seat of a Senator. Associates 
with it, the Chair will bear in mind, arethe papers 
relating to the seat of this claimant, 

The PRESIDENT pro tempore. The Chair 
bears in mind what is the motion before the Sen- 
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nte, to refer the joint resolutiong with which the 
credentials of the Senator from Arkansas was at- 
tached, that subject having once been postponed 
by the Senate, and aleo the credentials of the other 
Senator from that State. It cannot alter, in the 


opinion of the Chair, the joint resolution which 
was the subject of the motion. 

Mr. MeDOUGALL. I wason the floor when I 
was interrupted by the Senator from Massachu- 
setts. 


The PRESIDENT pro tempore. The Senator 
from Massachusetts rose to a question of order. 

Mr. MeDOUGALL. I do not anticipate any 
considerable discussion on the bill which is the 
special order for this morning. The most that 
will be required to be said will be sinfple state- 
ments of fact. The Senator, my colleague, hav- 
ing entaged inthis discussion, and having raised 
this objection, should be able to state any further 
facts that may have come to his possession since 
his past discussion. With regard to the matter 
I have very little tosay, scarcely anything except 
a brief statement of less than five minutes, I 
should like to see the bill disposed of. It was a 
subject of discussion during the last Congress, 
when it happened that my then colleague and 
myself concurred, agreeing in the peopnety of the 
measure, about the propriety of which, I think, 
there can be no doubt. I wish this matter dis- 
posed of for the economy of time in the transac- 
tion of business. 

Mr. CONNESS. ‘What my colleague, the 
Senator from California, has said in regard to the 
honorable Senator and his then colleague being 
in favor of this bill a year ago is doubtless true. 
itis also true that when the Legislature of the State 
—the State which he represents—found that the 
two Senators were engaged in the passage of this 
bill they passed concurrent resolutions instruct- 
ing them against its passage. Those resolutions 
have been read from the desk of the Secretary to 
the Senate upon this question, It is a question, 
indeed, of great importance, because if this bill 
shall be passed it will be necessarily made the 
precedent for a hundred others of the same kind. 
it is a question of too much importance to be 
pressed through this body at the request of pri- 
vate persons. I move that the further consider- 
ation of the bill be postponed until to-morrow, 
and on that motion I will ask for the yeas and 
nays 

‘The yeas and nays were ordered. 

Mr. TRUMBULL. As I have not been pay- 
ing any particular attention to this case, | wish 
to know whether it is proposed to be postponed 
until to-morrow, with a view of getting some ad- 
ditional information, or simply to get rid of the 
bill. 

Mr. CONNESS. No, sir; it is not to get rid 
of the bill. I am exceedingly anxious to have 
the determination of the Senate upon the ques- 
tion. 

Mr. TRUMBULL. Then it is merely to ob- 
tain further information in regard to it. 

Mr. CONNESS. Yes, sir, merely until the 
chairman of the Committee on Public Lands and 
myself are better prepared to dispose of it. 

Mr. TRUMBULL. If that is the case, | think 
it had better be postponed until to-morrow, I 
think there had better be an acquiescence in the 
motion to postpone under sach a statement as 
that. 

Mr. HARLAN. [I think | ought to state that 
papers have been put in my hand since this dis- 
cussion commenced on a previous day, which I 
have not had time to examine, and I desire to 
have time to read them. I therefore should like 
to have it postponed on that account. 

Mr. TRUMBULL. I hope the call for the 
yeas and hays will be withdrawn. 

Mr. McDOUGALL. After the statement made 
by the chairman of the Committee on Public 
Lands, I have no objection to the postponement. 

The PRESIDENT pro tempore. Does the Sen- 
ator feom California (Mr. Conness} withdraw 
the call? 

Mr. CONNESS. Yes, sir. 

The PRESIDENT pro tempore. By unanimous 
consent the eall may be withdrawn. The Chair 
hears no objection. 
~ Mr. SUMNER. I hope we may proceed with 
the subject whieh was under discussion when the 
special order wus called up. 

The PRESIDENT pro tempore. The question 
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morrow. 


Mr. CARLILE. 


I shall have no objection to 


that motion if I can amend it by making that bill | 


the special order for half past twelve o’clock to- 
morrow. 

Mr.CONNESS. If the Senate sees fit to make 

| it a special order I have no objection. 

Mr. McDOUGALL. [ think that would be 
but right under the circumstances. 

The PRESIDENT pro tempore. The Chair is 
of opinion that the motion cannot be amended, be- 
cause it requires twodlistinct votes. A majority 
may postpone, but it requires two thirds to make 
a special order. 

Mr. McDOUGALL, I will ask my colleague 
to withdraw his motion to postpone and.allow the 
question to be put on the motion to make it a 
special order. 

Mr. CONNESS. I will dg that with pleasure. 

The PRESIDENT pro ten'%%e. The motion to 
postpone is withdrawn, and thé motion now is to 
assign Senate bill No, 238, to ascertain and settle 
certain private land claims in the State of Cali- 
fornia, as the special order for to-morrow at half 
past twelve o’clock. 

The motion was agre@d to; two thirds of the 
Senate concurring therein. 

Mr, SUMNER.. I now move that the Senate 
proceed to the subject which was under consider- 
ation when interrupted by the special order. 

The PRESIDENT pro tempore. It is moved 
that the Senate resume the consideration of the 
joint resolution introduced by the Senator from 
Kansas, [Mr. Lane.]} 

The motion was agreed to, ; 

Mr.SUMNER. Mr. President, I begin by 
expressing my sympathy with every loyal char- 
acter in a rebel State. Knowing well, from long 
experience, the cruel rule and domination of 
slavery, even in this Chamber, I cannot be indif- 
ferent to the trials of loyalty anywhere in these 
latter days. Show mea man who ina rebel State 
has stood faithful to the national cause, and I go 
forth to meet him with my heart in my hand. 
To have been true at a time when truth was dis- 
owned is enough for honor as*well as thanks. 
But the merits of individuals cannot determine 
the rights of States. 

The case is tooimportant. If individual merits, 
universally recognized, could have saved a State 
to’ present rights in the Union, Tennessee would 
not now bea self-condemned exile. There are few 
anywhere who have been so entirely true as An- 
drew Johnson, and not one in all-the rebel States 
who so bravely encountered the rebellion face to 
face. In himself he was more than ten men, and 
ten men might have saved Sodom. Besides, he 
was a Senator on this floor when the State which 
he represented took its place in the rebel confed- 
eracy and joined in war against the’ national Gov- 
ernment. But he stayed behind with his country, 
and kept his seathere. Persons’ignorant of par- 
liamentary law here sometimes argued from the 
latter circumstance that rebel Tennessee was still 
entitled to her ancient rights in the Union; but 
they forgot two principlesfixed long ago in Eng- 
land, the original home of parliamentary law, 
_b@yond all question: first, that the power once 
conferred by an election to Parliament is irrevo- 
cable, so thatit is not affected by any, subsequent 
change in the constituency; and, secondly, thata 
member, when once chosen, is a member for the 
whole kingdom, becoming thereby, according to 
the words of an early author, not merely knight 
or burgess of the county or borough which elected 
him, but knight or burgess of England. (Cush- 
ing’s Parliamentary Law, page 284.) If these two 
principles are not entirely discarded in our polit- 
ical system, then the seat of Andrew Johnson was 
notin any respect affected «a the subsequent mad- 
ness of his State, nor can the legality of his seat 
be any argument for the ancient nghts of his 
State. Nor, again, can the fact that Andrew John- 
son has been selected by the convention of a p@w- 
erful political party as a candidate for, the Vice 
Presidency be any argument for these ancient 
rights. Lt is got necessary even that a candidate 
for President or Vice President should belong to 
a State. . i 

Mr. JOHNSON. Will the Senator permit me 
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is oo thé motion of the Senator from California || to ask whether it is not necessary that he should 
{Mr. Conness] to postpone the further consider- || not be an alien enem 
| ation of the bill which was made the special or- | 
| der for to-day at half past twelve o’clock until to- | 


> 

Mr. SUMNER. Ir the Senator will bear with 
me, | was not discussing that question now. I 
was observing that it is not necessary even that a 
candidate for President or Vice President should 
belong toaState. Thatis all lamonnow. Itis 
enough, under the Constitution, that he is a “citi- 
zen of the United States.”? He may be of the Dis- 
trict of Columbia, or of a Territory, or of a rebel 
State; for these are all equally within the rightful 


|| jurisdiction of the United States, and thisis enough. 


The jurisdiction of the United States is permanent 
and indefeasible. Therefore, | repeat again, we 
must look, on the present occasion, beyond the 
virtues of individduls. Not alf the virtues under 
heaven car suffice to make a State of this Union, 
or to give any claim for restoration to ‘ancient 
rights, where there is a failure to comply with 
essential requirements. 

The question under consideration is of mo- 
mentous interest. Itconcerns primarily the claim 
to a seat in the Senate. But it involves also the 
right of the State of Arkansas to share at this 
moment in the national Government by a repve- 
sentation in Congress; and also the other right of 
participating in the approaching presidential elec- 
tion. And behind this great question looms that 
other question, ** How shall we treat the rebel 
States?’’ This question has already been an- 
swered by the House of Representatives in a bill 
which has been passed by that body. But it has 
not yet been decided by the Senate. 

Unexpectedly the great quesfion and all the 
subordinate questions are now presented for de- 
cision. Not only Arkansas, but Louisiana and 
every other rebel State will await your judgment. 
No question of equal tmportance has been pre- 
sented since it was determined to meet the rebel- 
lion by arms. 

For the present I forbear all minute discussion, 
either of history or of principle. Lt will beenough 
if [ state the case and exhibit the questions in- 
volved. 

Mr. LANE, of Kansas. With the consent of 
the Senator from Massachusetts I desire to make 
a statement. The Senators from Arkansas asking 
seats on this floor 

Mr. SUMNER. I propose to come to that. [ 
am going to state the facts. 

Mr. LANE, of Kansas. I am not goiug to 
make a speech, but I desire to make a statement 
in justice to them. They do not expect seats in 
this body until these conditions are complied 
with : 

«That the present organized government in the State of 
Arkansas be, and itis hereby, recognized upon the con- 
dition that slavery and involuntary servitude shall never 
exist in said State except as a punishment for crime. 

That this joint resolution shall be in force from and after 
the acceptance ef its provisions by the people of the said 
State, and proclamation of the same by the President of 
the United States.” 

Mr. SUMNER. William M. Fishback, a cit- 
izen of Arkansas, appears before the Senate of 
the United States and claims membership therein. 
He asserts that he has been duly chosen to fill the 
unexpired term of Senator Sebastian, who was 
expelled in 1861 for complicity with the rebellion; 
and he produces a certificate purporting to be 
signed by the Governor of Arkansas. 

Shall this claimant be admitted to a,aeqt in the 
Senate? Such is the immediate question. But | 
have said that there are other questions, of the 
most far-reaching character, which must be con- 
sidered now and here; for they all enter into the 
present case. If we now admit the present claim- 
ant, we must also now admit that other claimant 
who has presented himself with like credentials, 
esa colleague. The question is not, therefore, 
shall Arkansas have one vote in this Senate? but, 
shall it have two? 

But if Arkansas is now to be fully represented 
in this Senate, does it not follow that it is to” be 
represented with equal fullness in the House of 
Representatives? If represented in that Chamber, 
such representation must be under the existing 
apportionment act, which assigns to Arkansas 
two Representatives, who are to be chosen by dis- 
tricts, without reference to the number of votes 
polled in either. . 

One privilege will draw after it another. To 
him that hath shall be given. If Arkansas is ad- 
raitted to an immediate representation in the na- 
tional Government, this rebel State, which has 
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overthrown the Constitution within its borders, | States; and if it be extended to representation in 


President, by organizing an electoral college; and 
in case the election of either of those great offi- 
cers should devolve upon Congress, it can give a 
vote affecting the result as weighty as that given 
by Massachusetts, New York, or Illinois; for in 
such case the vote in the Senate is per capita, and 
in the House it is by States. 

Therefore, sir, I repeat, the decision of the ques- 
tion now before us rules all the questions which 
can arise upon the representation of Arkansas in 
the Congress of the United States; and also the 
other question of the participation of Arkansas in 
the election of President and Vice President for 
the term of four years next ensuing. The im- 
a of such a subject cannot be exaggerated. 

t is important constitutionally. It is important 
practically. It is important also to the peace of 
the country. It ought to be discussed fully and 
carefully; especially when it is considered that we 
are on the eve of a presidential election which 
may possibly be affected by our decision. 

Mr. President, | am against the admission of 
Arkans-s to representation in the national Gov- 
ernment at this dime and under existing circeum- 
stances. There may be a time, and there may be 
circumstances, when such representation will be 
proper; but clearly at this moment it is improper, 
unreasonable, and dangerous. The reasons are 
obvious. 

First. The proposed representation is that of 
a minority not only of the people, but even of the 
ancientelectors of Arkansas. Itis superfluous to 
say that sucha representation is inconsistent with 
republican principles, and can be vindicated only 
by an overruling necessity. But this point be- 
comes of peculiar importance when it is consid- 
ered that the minority, asking representation in 
the national Government, has acquiesced in rebel- 
lion, and, still further, that some of those compos- 
ing this minority have actively assisted the public 
enemy. Look at the facts. 

The authority and jurisdiction of the United 
States were wholly overthrown and subverted in 
Arkansas. By the action of the State Legisia- 
ture and of a convention called by this Legisla- 
ture, followed by a popular vote, the State was 
made de factoa member of the rebel confederacy. 
However much we may deny the rightfulness or 
the legality of the proceeding, there can be no 

uestion with regard tothe fact. This at least is un- 

niable, and it constitutes an essential circum- 
stance in the case. Asa fact it must be recognized, 
whatever may be the consequences—precisely as 
truth isrecognized. But this unquestionable fact 
was followed by a general acquiescence of the 
people of Arkansas, so that this State became, in 
point of fact,as in name, a rebel State, linked with 
other rebel States arrayed in arms against the na- 
tional Government. At last, after much bloodshed 
and various vicissitudes, through the exertion of 
the military power of the United States, a portion 
of the territory of this State has been rescued from 
rebel domination and brought within the lines of 
our Army. The rest will follow, in process of time 
and after further bloodshed, until eventually the 
whole State will be rescued from rebel domination 
and brought within the lines ofour Army. Even 
then we shall be obliged to wait for the tokens of 
returning loyalty also. But at the present mo- 
ment the possession of the State is still contested 
by opposing armies, and a minority only have sig- 
nified their adhesion or re-adhesion to the national 
Government. This objection, of course, may 
be removed by time; but it existed in full force 
at the election of the claimant, and is decisive 
upon the question before us. 

Unquestionably, it is according to the genius 
of our Government that the majority should rule. 
A majority is the natural base of a republic. To 
found a republic on a minority is scarcely less 
impracticable than tostanda pyramid on its apex. 

Secondly. The proposed representation of Ar- 
kansas in the Senate is unjust and inequitable in 
its wlations to the representation of other loyal 
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equitable. By the original terms of union the other 
States have agreed that the whole people of Arkan- 
sas shall have two Senators and also Representa- 


and assumed the front of war, can participate in || the House of Representatives and in the electoral | 














































electoral votes for Presidént and Vice President 
according to the number of their Senators and Rep- 
resentatives. Now it would be manifestly wrong 
toward all the other loyal States, ifnota fraud upon 


privilege to a fraction of the people of Arkansas, 
constituting a small mixority; so that on all ques- 
tions of legislation, or of treaties, or of appoint- 
ments, in the discharge of legislative, diplomatic, 
and executive trusts, this small minority would 
wield in the Senate all the power of a loyal State, 
while in the choice of President and Vice Presi- 
dent it might turn the scale. 

Thirdly. The military occupation of Arkansas, 
and the unsettled condition of the community 
there, cannot be forgotten when we are consider- 
ing whether to admit the Representatives of a 
newly organized civil government in that State. 
Military occupation is practically inconsistent 
with civil government. Even if the former does 
not absolutely exclude the latter, yetit is evident 
that it must exercise a controlling influence in po- 
litical affairs. It is impossible 1n time of war to 
preserve the conditions of peace; especially in 
time of civil war. Military power, when en- 
gaged in subduing revolt, cannot be insensible to 
political forces. it must win what it cannot over- 
come. From the nature of the case, ordinar 
political conditions are disturbed or subverted, 
and electoral power loses its essential character, 
so as to be no longer entitled to that peculiar re- 
spect which it enjoys under American institu- 
tions. These observations I apply solely to a 
theater of war, and [ insist that so applied they 
are true, just, and indisputable. ee 

But, in point of fact, there is another and kin- 
dred force which conspires with the former to 
disturb suffrage in Arkansas. I mean that which 
proceeds from the incursions and other operations 
of the enemy. ‘These prevent elections in some 
parts of the State, and render them partial in 
others, and this unhappy condition must con- 
tinue so long as war prevailsin thatregion. That 
Ido not exaggerate these perils let me quote the 
testimony of General Gantt, acitizen of Arkansas, 
who participated in the recent election. “ Thou- 
sands,’’ says he, ** when they started to the polls 
in the morning felt that at nightfall, when they re- 
turned, it might be toa mass of charred and smok- 
ing ruins and to'a beggared and impoverished fam- 
ily. And yetother thousands knew that the knife 
of the murderous crew of Shelby, Marmaduke, 
and others was whietted for their throats and 
might do their execution before the polls were 
reached; and all knew that, should the tide of war 
surge backward over our State, instead of being 
simply ordered out of the lines, bankruptcy, dun- 
geons, chains, and an ignominious death awaited 
them.”” This picture, which is unquestionab! 
authentic, while itintcrests us for the heroic vuh 
ferers, testifies conclusively how incapable Arkan- 
sas is at this moment to bear the burdens and dis- 
charge the trusts of a State. 

Fourthly; The present organization in Arkan- 
sas, whith secks representation on this floor, is 
without that legality of origin which is required by 
the American system of government. It is revo- 
lutionary in its character, Nay, more, it may 
all be traced to a military order. Clearly this in- 
congruity will not be tolerated. 4 new civil gov- 
ernment to be recognized as a State of this Union 
cannot be born of the military power. Congress 
has jurisdiction over all those States in which 
loyal overnments have been overturned; and this 
jurisdiction furnishes a natural, obvious, and con- 
stitutional origin for the new government. With- 
out itl am ata loss to see how the connecting 
link of legality can be preserved between the old 
and the new. This is net the first time in our 
national history that Congress has stood between 


the approaching election of President and Vice || colleges it will become still more unjust and in- 


tives according to a fixed proportion; and also 
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the old and the new. Such is its natural place 
| and function. At the separation of the colonies 
from the mother country it interfered by formal 
resolution to indicate the process by which the 
new governments should be constituted, although 
the Tories of that day doubted the power. Ac- 
| cording to this example, sustained by congenial 
principles, Congress must set the new govern- 
ment in motion and infuse into it that vital force 
which is found in liberty regulated by law. 
Fifthly. Arkansas is at this moment shut out 


under the proclamation of the President of 16th 
August, 1861, made in pursuance of the act of 
Congress of 17th July, 1861. By this proclama- 
tion it is placed on the list of States in ‘* insurree- 
tion against the United States, and all commercial 
intercourse between the same and the inhabitants 
thereof and the citizens of other States and other 
parts of the United States is unlawful until such 
insurrection shall cease or has been suppressed ;"’ 
and all goods, chattels, wares, and merchandise 
coming from any of the enumerated States and 
proceeding to any other State by land or water 
are made liable to forfeiture. (12 Statutes at 
Large, 1262.) And yet Arkansas, which is still 
under the ban of a presidential proclamation and a 
congressional! statute establishing non-intercourse 
with other States asks representation in the na- 
tional Government. Disqualified for trade with 
other States, it asks to govern them. The old 
practice is to be reversed. Thus far in history 
trade has preceded political power; now political 

ower is to precede trade. Arkansas cannotsend 
et merchants into the loyal States to buy and 
sell. Can she send her representatives into this 
Chamber to vote? Can she send her electors into 
the electoral college to choose a President? 

Such, Mr. President, are five distinct reasons, 
obvious to the most superficial observer, against 
the recognition of any representation at this time 
from Arkansas; first, because the representation 
is founded ona minority; wecondty vyecause any 
such representation, ue in itself, is erpertnty 
unjust toward the loyal States; thirdly, because 
the military occupation of Arkansas and its exposed 

| condition are inconsistent with civil government; 
fourthly, because the present organization of Ar- 
kansas is without that legality of origin which is 
required by American institutions; and, fifthly, 
oecause it ms absurd to admit a State to represent- 
ation’ which is still by solemn proclamation shut 
out from commercial intercourse with the loyal 
States. 

The argament thus far sppnes to the present 
case without touching that other question, some- 
times discussed, whether, in point of fact, Arkan- 
sas is still a State of this Union. Indeed, it is evi- 
dent that Arkansas may have preserved her place 
in the Union and yet not be entitled at this moment 
to representation in the national Government. She 
may bea State, bat ina condition of political syn- 
cope or suspended animation. Or she may be 
under such abnormal influences as to render her 
for the time being incompetent to perform the 
functions of a State. 

But if Arkansas, by reason of her ordinance of 
secession and hér open participation in the war 
against us, has ceased to be a State of the Union, 
it is manifest that the Senate cannot now admit 
the claimant to a seat as one of its members, nor 
can it admit him at all until Congress, by a joint 
vote, has restored the State to its original posi- 
tion. The power to admit States into this Union, 
and, by consequence, the power to readmit them, 
are vested in Congress, to be exerted by joint 
resolution or bill, to which the concurrence of both 
Chambers and the approval of the President are 
necessary. Herel content myself with a state- 
ment. For the present | forbear from all consid- 
eration of the status of the seceded States. The 
argument is complete without it, 

It is my desire to present this question on the 
facts, and noton any theory or hypothesis. I say 

nothing, therefore, on the questions, what consti- 


their rights, to assign such representation and such from commercial intercourse with the loyal States 





ee 


tutes a State government in this Unigny whether 
a Seate by a procems of suicide may not cease to 





ear 
ro 
fi ae 
F 


= heteieneeeetenen cite’ 
. , ror v 
a pre gs 





Z898 





exiat; whether a State may not by forfeiture lose 
ila rights aa a State; or whether, when the loyal 
governmentis overthrown, a State does not lapse 
inte the condition of territory under corgres- 
sional jurisdiction, to be treated like other na- 
tional territory. All these questions I putaside. 
I choowe present the case of Arkansag on facts 
which nobody ean call in question, 

ft it evough that the loyal authorities were 
overthrown, and that there were no functionaries 


holding office under the State government who || 


were botnd by oath to support the Constitution 


ment is necessarily composed of such functiona- 
ries, thas bound by oath, there was no State gov- 
eroment which we could recognize. Sir, does any 


Senator recoguize the rebel governor of Arkansas? 
Does any Senutor recognize the other rebel fune- 
tionaries who held the offices of the State? Of 
course not. It follows, then, that the offices were 


empty. 
Andrew Johnson when he began to reorganize 
Tennessee by an address as early as 18:h March, 
1862. Hlere are his words: 


** f find most, if not all, of the offices, both State and Fed 


eral, vacatel, cither by actual abandonment or by the ac- | 


tion of the incumbents In attempting to subordinate their 


functions ton power in hostility to the fundamental law of || acter. 


the State and subversive of her national allegiance.”’ 


jut if the offices were vacated, the machine of 
government could not work. And now the prac- 
tical question is, how this machine shall be again 
putin motion, Obviously, not by any power within; 
but by some power without. 


ut it may be said that the new State organi- 


zation in Arkansas is authorized by the Presi- | 
dent’s proclamation of amnesty, and that the | 


claimant’s case stands good according to the 
promises of this exceptional paper. A glance is 
enough to dispel this pretension. True itis that 
the President put forward a plan for reorganizing 
loyal State governments in the rebel territory, and 
he proffered a guarantee to these communities 
ogainst domestic violence and rebel invasion; but 
he neither proposed nor promised any representa- 

ion in Congress or in the electoral college. Nor 


And this was the practical conclusion of || 
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would such a proposition or promise by him have | 


possessed the slightest validity; because, by the 
Constitution, each House is to be the judge of 
the clections, returns, and qualifications of itsown 
members.”? This provision is inconsistent with 
any prerogative of the President over this ques- 
tion, even if this prerogative were not controlled 
by tLat other provision which reserves to Con- 

ress the powtr to admit “ new States into this 
Gnion. 

The proclamation declared that whenever in 
any of the States of Arkansas, Texas, Louisiana, 
Mississippi, Tennessee, Alabama, Georgia,*F lor- 
ida, South Carolina, and North Carolina,a num- 
ber of persons not less than one tenth in number 
of the votes cast in such State at the presidential 
election of 1860, each having taken the particular 
oath prescribed by that proclamation and not hav- 
ing violated it, and being a qualified voter by the 
election law of the State existing immediately be- 
fore its secession, and excluding all others, should 
reestablish a State government which should be 
republican and in nowise contravening the proc- 
lamation oath, it should be recognized as the true 
government of the State, which should receive 
thereunder the benefits of the constitutional pro- 
vision which declares that “ the United States 
shal! guaranty to every State in this Union a re- 
publican form of government,’’ &c. But subse- 
quently in the same paper the President declares 
“that whether members sent to Congress from 
any State shall be admitted to seats constitution- 
ally rests exclusively with the respective Houses 
and not to any extent with the Executive.” 
Nothing is said in this paper on the participation 
of such reorganized State in the approaching pres- 
idential election, and the question seems to have 
been left open for the judgment of Congress, to 
which it obviously Senian, te be settled by joint 
action. 

It is plain, therefore, that the reorganization 
contemplated by the President was in its nature 
rrovisional, [t was not complete or permanent 
in itself, but evidently looked to the acuon of the 
legislative power to determine representation, 
whether in Congress or in the electoral college. 
Loyal governments might be established in the 
manner indicated for the conservation of local 
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|| agement of their local affairs, and to assist the 
of the United States; and since a State gevern- || 





jections sometimes brought against it. 
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order, ahd these would be recognized and upheld | The statesman, by wise precautions, provides that 
provisionally by the military power. Considered || the enemy, once conquered, shall never rise again, 
from this point of view, and in the absence of | Vain is the work of the soldier if it be not con- 
congressional action on the subject, the Presi- || summated and crowned by the wisdom of the 
dent’s plan of reconstruction was proper if not | statesman. 

necessary, and very little obnoxious to the ob- For years slavery has been claiming its guaran. 
A hand- || tees in States and Territories, and these Chambers 
ful of persons keeping their loyalty might justly || have echoed tothe hoarse, inhuman ery. At last 
look to the military power for support against a || another voice has begun to prevail, sounding from 
hostile majority. Such a handful might be al- |; basement to cupola, filling chamber and dome 
lowed to set up a local government for the man- || with another echo; it is the voice of Freedom 
claiming guarantees. But in the absence of any 
constitutional prohibition of slavery itis evident 


national Government in the work of restoration. | 











Allthis was natural. But the limitation was clear. || that these guarantees can be obtained only under 
Admitting that it was right to authorize the es- || the sanction of Congress acting in its legislative 
tablishment of local government for the benefit || capacity. And here we are brought again to the 
of a handful of Joyal persons in a rebel State, it || question of representation; for it is clear that rep- 
does uot by any means follow that such local || resentation cannot be conceded until the guarantees 
government can be entitled to representation in || for freedom have been secured. Therefore, repre- 
ihe national Government as a loyal unit, on an || sentation ean be obtained only under the sanction 
equality with the loyal States of the Union, The | of Cougress-in its legislative capacity. 
two questions are entirely different, and the lat- || That Congress in its legislative capacity must 
ter was wisely left untouched by the proclama- | eterna this qesion is sustained by the neces- 
tion, | sity of the case; by reason; by authority; and 
Besides, the power ofthe President to institute | by the President’s ceoclataation ional. r 
this Government is only as Commander-in-Chief || 1. I have already shown that guarantees for 
of the Army. Itistherefore military in its char- || freedom are a condition precedent to representa- 
But what proceeds from this power is, || tion, so that by the necessity of the case the 
from the nature of the case, provisional or tempo- || latter must be determined by the joint action of 
rary until it has veccived the sanction of Congress. || both Houses of Congress. Such is one form in 
To acertain extent, and from the necessity of the || which this necessity appears, But there is another. 
hour, military governments may be constituted || Congress must have jurisdiction overevery por- 
by the President; but permanenf civil governments || ion of the United States where there is no other 
with || government; but there can be no other government 
Mr. COLLAMER. To last beyond the war. || in the rebel States, so that the words of Chief Jus- 
Mr. SUMNER. As the Senator from Ver- || tice Marshall are as applicable to a State without 
non metry foaeene, io last veyeun the wae . oun ime government as they were originally 
with a right of representation in Congress and in || to a Territory: 
the electoral college, cannot be constituted by the || “ Perhaps the power of governing a Territory belonging 
President. Such a power would be open to infi- to the United States, which has not by becoming a State 
. a ‘nthe bande of an ambationa Pres- acquired the means of self-government, may result neces- 
nite abuse, and inthe hands moijous sarily from the facts that it is not within the jurisdiction of 
ident might be employed for selfish purposes. || any particular State AND 18 WITHIN THE POWER AND JURIS- 
The national safety, in harmony with republican || DICTION oF THE UNITED sTazES.”—American Insurance 
principles, requires that it should beexercised by || Company vs- Carter, 1 Peters, 532. 
Congress, which mast tale the lead in calling the | ane three page whieh - —_ aeomee ofa 
new government into being. erritory may alli be affirmed of a rebel State. 
potas these San there can be no ar- First. It has not the means of self-government. 
gument founded on principle. Butitmay be said Secondly. It is not within the jurisdiction of 


_that the admission of Senators from Virginia con- ony. particular State. 


hirdly. Itis within the powerand jurisdiction 


stitutes a precedent applicable to the present case. ‘ 
ini of the United States. 


This is a mistake. The Virginiacase isa prece- 4 
dent for nothing, unless it be to make us more From these again the necessity of congressional 
careful for the future. It arose at the beginning || jurisdiction ensues. 
of the troubles, before the relations of the rebel 2. It would be unreasonable, if not absurd, for 
States had become fixed by pertinacious war, and || each Chamber to determine the question of repre- 
it was little considered at the time. But beyond || sentation for itself. Suppose, tor instance, that 
all it had this peculiarity, that a large section, geo- || the Senate admit claimants from Arkansas and 
graphically, of Virginia had in point of fact de- || the House rejectthem. Then weshould witness 
clined to recognize the pretension of secession, || the anomaly of a State admitted to one Chamber 
aud had promptly constituted a loyal government || and excluded from the other. This would be a 
without military intervention, so that practically || case of semi-admission into the Union. Part would 
it had never been a part of the rebel government, || be in and part out. ‘The Senators and Representa- 
The circumstances were so exceptional that this || tives of the same State would be compelled to sep- 
case cannot be cited to determine our condact || arate, as in Grecian mythology, when one of the 
toward a State which in all its parts, throughout || inseparable twins, Castor and Pollux, was trans- 
its whole jurisdiction, accepted the pretension ef || lated toOlympusand the other was leftupon earth. 
secession and maintained it by arms. Such a || Surely the Constitution does not contemplate the 
State is beyond all question a rebel State, with no || repetition of any such fable. Arkansasmuststay 
title to a place in Congress or in the electoral col- || away until she can be received in both Houses and 
lege until readmission to its ancient rights by a || can be recognized as a unit and not as a fraction; 
vote of both Houses of Congress. but no power short of Congress can assure this 
Surely the readmission of a rebel State to rep- || equal reception in both Houses. 
resentation is not less important than its original 3. Authority isin harmony with reason. This 
admission into the Union. And when it is con- || question seems to have been anticipated by the 
sidered that what is done for one such State will || opinionofthe Supreme Court of the United States 
be a precedent for all, its importance is multiplied n 
by the number of rebel States; and this again is || case of Luther vs. Borden, (7 Howard’s Reports, 
augmented infinitely by the disturbed condition || 42.) Here are the words: 
of affairs, and the supreme duty to take every pre- «The fourth section of the fourth article of the Consti- 
caution for the restoration of permanent tranquil- — mbes ged Ne Teen a ae 
lity. . it will not be enough if we comply with form Sf government, and shall protect each of them against 
certain forms or constitute a State only in name. || invasion, and, on the application of the Legisiawwre, or of 
Much more must be done, and * this must be et Recaasien, (ten the Legislature cannot be convened) 
laced under fixed and irreversible guarantees. press Someeees Vrgreace. aici) eet 
Vain will be victory on the battle-field if these aier Se exseste oy Se Conaitation rests exith Con- 
guarantees are not obtained. It is to make these 


gress to decide what government is the established one in a 

‘ ' State. For as the United States guaranty to each Stute a 
possible that our armies are now engaged in the || republican government, Congress must necessarily decide 
deadly shock. It is in order that the future at ese ae dees tenes” het ween the don. 
least may be secure, thatthe present is given over || ators and Representatives of a State are admitted into the 
to bleod and slaugliter—to graves and epitaphs. councils ef the Union, the authority of the government 
And here is the difference between your respons- || under which they ase appointed, as well as its republican 
ibilities and those of thesoldier, ‘The latter sees character, is recognized by the proper constitutional autivor- 
only the present, bat you must see the future 


ity. And its decision is binding on every other depart- 
é > , ment of the Government, and could not be questioned in 
also. The soldier meets his enemy face to face, 


a judicial tribunal.” 


as pronounced by Chief Justice Taney in the - 
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According to these positive words ‘it rests | powers which are all within the reach of Con- | 
with Congress to decide what government is the || gress. Butif we glance at the latter we shall find 


established one in a State.”? But Congress can 
decide only through joint action. 

4. The Constitution also, by a positive text, 
seems to place the question beyond doubt. There 
are express words, as we have already seen, de- 
claring that **the United States shall guaranty to 
every State in this Union a republican form of 
government.”’ If these words stood alone, the 
case would be clear; but it becomes clearer still 
whien we revert to the other clause by which it is 
provided that **the Congress shall have power 
to make all laws Which shall be necessary and 
proper for carrying into execution all powers vested 
by this Constitution in the Government of the Uni- 
ted States.”? Now, since the guarantee is vested in 
the Government of the United States, it follows 
that Congress has the power for carrying it into 
execution. In Arkansas a republican govern- 
ment has been overthrown by rebellion. Con- 
gress must see that such government is restored; 
and to this end it has all needful power. Con- 
gress, and not the President, must decide when 
the restoration has taken place. 

5. There is also the President’s proclamation, 
which, by its very terms, necessarily implies 
the action of Congress in-the restoration of a 
State to the Union. There is first the positive 
declaration that ** whether members sent to Con- 
gress from any State shall be admitted to seats 
constitutionally rests exclusively with the re- 
spective Houses, and not to any extent with the 
Executive.’? But the language of the proclama- 
tion and of the accompanying message plain 
assumes that the rebel States have Jost their ori- 
ginal character as States of the Union. Thus 
in one place the President says that ** loyal State 

overnments have fora long time been subverted.”’ 
But if subverted, they are no Jonger States. ® 
another p'ace he proposes ** to reinaugurate loya 
State goveraments,”’ But a proposition to rein- 
augurate implies a new start, In another place 
he proposes to * reéstablish a State government 
which shall be republican.”? But we do not re- 
establish a government which continues to exist, 
In another place he proposes to * set up” a State 
government in the mode prescribed. But what- 
ever requires to be set up is evidently down. In 
another place he seeks to guaranty and protect 
a ** revived State guvernment.”? But we revive 
only what is dead, or at least faint. There is still 
another place, where the President evidently 
looks to the possibility of a change of name, 
boundary, subdivision, constitution, and general 
code of laws in the restored State. These are 
his identical words: “And it is suggested as not 
improper that in constructing a loyal State gov- 
ernment ina State, the name of the State, the bound- 
ary, the subdivisions, the constitution, and the 
general code of laws, as before the rebellion, be 
maintained.’? Thus the President does not in- 
sist that even the name and boundary of a State 
shall be preserved. He contents himself with 
suggesting that it will not be *improper”’ to pre- 
serve them “in constructing a loyal State govern- 
ment.”’ Of course this suggestion of what is not 
improper implies necessarily that in his opinion 
these great changes were within the diseretion of 
the revived community. 

I have called especial attention to the language 
of the President, becasue it constantly assumes, 
in a succession of phrases, that the rebel States 
are in an abnormal condition, from which they 
are to be recovered or revived; and’ since such 
restoration or revival can be consummated only 
by the action of Congress, it is reasonable to in- 
fer that such was his expectation. Atall events, 
the proclamation, by its repeated assumptions 
with regard to the rebel States, testifies to the 
necessity of congressional action. 

We have already seen that Andrew Johnson 
had declaréd the State of Tennessee * vacated’? 
by all local government which we were bound to 
respect; and Arkansas was in a similar situation. 
But this language obviously harmonizes with that 
of the President. 

Such are some of the arguments for the power 
of Congress over this question. Others might be 
adduced; but Ihave saidenough. The necessity 
of the case—reason—the authority of the Su- 
preme Court—the Constitution—and the Presi- 
dent’s proclamation, each and all tend to the same 
conclusion, even without resorting to those war 


« 





tr 
| efforts, longing to accept them again into ancient || 





| 
| 


the power of Congress declared beyond question. 
There is nothing which the President may do as 
Commander-in-Chief which Congress may not 
direct and govern, according to the authoritative 
words of Chancellor Kent: 


* Though the Constitution vests the executive power in 


| 


Army and Navy of the United States, these powers must ne- 
cessarily be subordinate to the legislative power in Congress.”’ 
—Kent’s Commentaries, volume 1, 292, note 5. 

And these powers, vast as they may be when 
called into activity by the exigency of war or re- 


the President and declares him Commander-in-Chief of the | 


bellion, become as constitutional as if specified | 


precisely in a written text. 

Mr. President, there is a saying of antiquity 
| which is applicable to this question: make haste 
slowly. 
haste be governed by wisdom and prudence. In 
making haste do not sacrifice all safeguards for 
the future. In your haste to welcome Senators 
from rebel States do not forget everything else; 
do not forget the principles of republican institu- 
| tions, which are offended by the rule ofa minority; 
do not forget the principles of justice among the 
States, which will be shocked by the recognition 
of a fraction of a rebel State to an equality of 
power with loyal States; do not forget the dis- 
| turbed condition of the rebel States, rendering the 


| civil authorities subordinate to the military; do || 


| not forget the necessity of a connecting link of 
| legality between the old and the new; do not for- 
| get that commercial intercourse must be restored, 
and every ban of proclamation or statute must 
be removed before representation ean be allowed; 
| and still further, do not forget that the rebel States 
by their own acts, sustained by bloody war, have 
voluntarily placed themselves outside the pale of 
| political association, until Congress shall recog- 
nize them again as entitled to their original equal- 
| ity; and, above all,do not forget that there can be 
no recognition of a rebel State until its permanent 
tranquillity has been assured by irreversible guar- 
antees which no'local power can disturb. Keep 
these things in mind; and then make haste. 

Of course when within the confines of a State 
the rebellion is triumphantly subdued, and the 
great body of the people testifies an unmistaka- 
ble loyalty; when local elections can be held ac- 
cording to the ordinary municipal forms; when 
the laws and not arms prevail; and when a gov- 
ernment, republican in fact as in name, making 
slavery forever impossible, has been permanently 
established, then will Congress, by proper legis- 


lative action, rejoice to welcome the newly consti- | 


tuted State to its equal share in the national Gov- 
ernment. But such welcome must not be precip- 
itated. It can be offered only after a most care- 
ful inquiry into the actual condition of things and 
the assured conviction that the rebel State has 
been newly constituted in fact, as inname. ‘And 
this'caution is needed not only for the good of 
the Union but for the good of the newly consti- 
tuted State, which must be saved from premature 
responsibilities beyond the measure of its pres- 
eut powers. 

Sir, it is much to be a State in fall fellowship 
and equality with other States represented in this 
Chamber and in the other Chamber, witha voice 
in the election of President and Vice President 
and with a star on the national flag. To be ad- 
mitted into these prerogatives and privileges a 
State must be “‘ above suspicion,” and it must be 
able to use well all the great powers which belong 
toa State. But if a State is not yet “above sus- 
picion,’’ and if it is not strong enough to stand 
alone, even against domestic disturbers, it cannot 
expect immediate recognition. It must wait yet 
a little longer until, restored at last in character 
and in strength, it can do all the duties of a State, 
and with master hand grasp that Ulyssean bow 
which pretenders strive in vain to bend. 

Mr. President,I conclude, as I began, with my 
heart’s gratitude to those brave citizens who 
again in Arkansas have lifted the national ban- 
ner. Let them not be disheartened. 





is with them in all their perils and all their 


| fellowship and equality; but the me for this wel- 
| come has not yet come. 
| remember that 


‘¢ They also serve whio only stand and wait.” 


Their coun- | 


Meanwhile let them | 


Do not fail to make haste; but let your | 
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President, that this debate is not to be considered 
as premature. The motion before -the Senate is 
to refer the right of the gentlemen who are her 

claiming to be Senators from Arkansas to the Com 

mittee on the Judic.ary. The only gratificatro 

1 have, if the debate so far is to be considered a 

premature, is that if the reference should be made 
the members of that committee will have had the 
benefit on the questions which the reference may 
present of the argument of the honorable member 
from Massachusetts. E put to him an inquiry 
while he was delivering his speech, the aim of 
which he seemed at the time very distinctly to 
discover, but the answer to which | have listened 
to him in vain to hear. 

Mr.SUMNER. It came in the next sentence. 

Mr. JOHNSON. Then I lost the sentence. 
I am sorry for it. 

Mr.SUMNER. It was because it came in the 
next sentence that | forbore to make any special 
reply to the Senator, 

Mr. JOHNSON, Mr. President, the Senate 
are already aware, if they have taken any interest 
in the opinions which I have from time to time 
expressed. on this fluor, that upon some of the 
questions argued by the honorable Senator | have 
the misfortune, or the good fortune, to differ with 
him. I have heard him before to-day, and Lhave 
read him before, announce. as the true doctrine of 
the situation in which these States are placed, 
that they are out of the Union; that their citizens 
are enemies of the citizens of the loyal States; that 
the States of which they are practically the cutt- 
zens are to be considered as States at war with 
the United States, and that the result of the rela- 
tion between them and the United States is such 
that they and the territories which they occupy 
are to be treated, the one as enemies, the other as 
conquered, if our arms should be suecessful. 

The honorable member, in support of that po- 
sition, has heretofore relied and relies again, if | 
have understood him correetly, upon the decision 


| of the Supreme Court in the cases knawn to the 


profession as the prize. cases. do not mean to 
antieipate what may be the opinion that I shall 


| express in the Judiciary Committee, butif his in- 


terpretation of that decision is a sound one—that 
is to say, if, to illustrate it, the State of Tennessce 
is a State in the relation of anenemy to the United 
States, if the people withia her limits are to be 


| considered the enemies of the United States—rhen 


it. would seem to me to follow that that very in- 
telligent and patriotic convention by whom the re- 
cent nominations, which l suppose have carried 
pleasure to the honorable member from Massa- 
chusetts, were made, have come to, the extraor- 
dinary conclusion of selecting as a candidate for 
the Vice Presidency an enemy of the United 
States; and if the State of which he is a member 


| is now nota State of the United States, buta State 
| outside of the limit of the States which compose 


the United States, they have selected an alien 


| enemy to represent them, in the next highest of- 


fice in the gift of the people, and, contingently, to 


| represent them in the highest, 


Mr. SUMNER, The Senator evidently did not 
hear what I said, 

Mr. JOHNSON, __I willlisten now attentively. 

Mr. SUMNER, [stated thatthe person selected 
was within the rightful jurisdiction of the United 
States. My proposition was that the District of 
Columbia, a ‘Territory of the United States, and 
any ove of the rebel States, are all within the right- 
ful jurisdiction of the United States. 

Mr. JOHNSON. Lunderstand that. The hon- 
orable member has always contended for that; 
that is to say, the United States have the rightful 
power to punish them all, and that necessarily 


| assumes the existence of jurisdiction over them 
| all, 


But when the honorable member relies upon 
the doctrines which, he supposes the Supreme 
Court have announced 
Mr.SUMNER., The Senator will bear in mind 
that I have not alluded to-day to that decision. 
Mr. JOHNSON, No; but you have before, 
unless you have retracted your former views on 
the question. Ldo not understand the honorable 
member to have done so in his speech to-day. 
If that doctrine be true, then itis mmpossible that 
any loyal citizen of the United States who believes 





| in that doctrine can vote for the candidate of the: - 


party to which my friend belongs tor the office 
of Vice President. The honorable member and 


Mr.JOHNSON. Iam by no means sure, Mr. | the Senate are not to understand me as holding 
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@my such doctrine. On the contrary, I hold an I States, district attorneys, marshals, and all the 


opinion directly the opposite of it. Inmy view, 
tution, now one of the United States as she was be- 
fore the rebellion commenced, and consequently 
that the very distinguished and patriotic citizen 


| 
| 


who has been selected by the friends of the hon- | 
orable member, 1s eligible legally to the place for 
which he has been nominated, and of course will | 


be the constitutional Vice President, if the people 
should sanction the gelection. 

tutif the honorable member’s view is right, I 
do not see upon what ground hecan vote for that 
nominee. he laws of war, say the honorable 
member and those who agree with him on that sub- 
ject—and the official law adviser of the War De- 
—— has pablished quite an elaborate and 
earned treatise looking to the same end—are the 
only laws which are to govern the United States 
in their treatment of the seceded States, and what- 
ever under those laws they could do as against an 


alien enemy in point of fact, a nT foe, in the || 


| 
| from Arkansas, Senators of the State, by this 


prosecution of a national war, the United States 
can do as against these enemies, who are to be con- 
sidered, according to the view taken by the hon- 
orable member, as national enemies, extra-terri- 
torial enemies, and not as citizens of the United 
States committing a crime against the allegiance 
by which they are bound and liable to the pun- 
ishment which the laws may provide for such a 
crime. 

{ have already said, Mr. President, it is not 


ion | have upon that question, because, as I 
suppose, the subject which is involved in the 
present motion will go before the Judiciary Com- 
mittee, of which | am a member, and | deem it 
due to myself and due to the committee and to 
the Senate that I should not in advance prejudge 
the question which that reference may present. 

‘The honorable member has thought proper, in 
the view which I take of that part of his speech, 
to assail the course of the President. I know he 
attempted to qualify what unqualified would have 
been an absolute assault, by construing awa 
(as I think the Senate will see) what the Presi- 
dent has actually decided. But he has announced 
doctrines in debate, and has maintained them with 
a learning which he always brings to the illus- 
tration of every question which he thinks proper 
to discuss; he has thought over it in his closet, 
he has given the nee) taper to the thoughts 
which he has brought before the Senate to-day; 
and he has told us that the Presidentin his proc- 
lamation of amnesty has decided to a certain ex- 
tent that it is in the power of the people of these 
States to come back into the Unior without legis- 
lative sanction. 
if he entertained the view taken by the honorable 
member from Massachusetts? hat but clear 
and palpable usurpation would it have been or 
would it be in the President of the United States 
to say to the people ofeither of these States, ‘* You 
may come back and I will receive you as one of 
the States of the Union?” As faras the executive 
authority of the Government is concerned, he 
announces that * if the people of any State now in 
rebellion who comply with the conditions stated 
in that proclamation shall ask to be received into 
the family of the States of the Union, they shall 
be received; all the authority which I may pos- 
Sess Necessary to consummate that end I will ex- 
ercive; | will appoint judges, district attorneys, 
and marshals.’? And he has done it; he has done 
it in this very State of Arkansas. By what au- 
thority has he done it? 

‘: Mr. SUMNER. The statutes of the United 
tates. 

Mr. JOHNSON. Statutes of the United States 
applicable to a State of the Union? 

Mir. SUMNER. The territory has not gone. 

Mr. JOHNSON, Where is it? 

Mr. SUMNER. Itis in the Union. 

Mr. JOHNSON. The State is? 

Mr. SUMNER. The territory. 

Mr. JOHNSON. I did not suppose the land 
had gone out or seceded. 

Mr.SUMNER. The territory isin the Union, 
the people, the jurisdiction. 

Mr. JOHNSON. According to the hypothe- 
sis of the honorable member, whatauthority has 
the President of the United States, Congress being 
in seasion, to say that these States shall have their 
fudges paid out of the Treasury of the United 


my purpose to express more decidedly the opin- 


How could he have decided it 


| 


f || other officers which the Government could have 
Tennessee is as much, in the view of the Consti- || 


had in that State, and had in that State before she 
went out, allto be compensated out of the Treas- 
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not in the power of Congress to annex any such 
condition to the admission of a State, because 
| such condition would produce inequality as be- 
He reads everything that 





| tween the States. 


ury of the United States, provided the State of Ar- || comes out that is worth reading, and he will par- 


kansas was nota State in the Union, politically, not 
territorially ? 1donotknow what course my friend 
pursued when the nominations for the offices to 


which | bave adverted were brought here for the 
| advice and consent of the Senate, but they were 


| 


| 


| ment of the 


| 





confirmed. Ido not think the honorable mem- 
ber voted againstthe confirmation. Of that, how- 
ever, lam not sure. If he did vote for the con- 


| firmation, then the President has a right to hold 


him to the fact that Arkansas is in the Union un- 
der his proclamation, and has a right to say to 
him, ‘‘ By your vote you have estopped yourself 
from denying it.”’ 

But the President, as the honorable member 
says, has not attempted to interfere with the ac- 
tion of either branch of Congress on the same 

uestion. Certainly not. Howcould he? Whether 
these gentlemen are to be received as members 


body, or whether any members elected by the 
people tothe other House are to be received by 
that Louse as members of that body, depends re- 
spectively upon the judgment of the two bodies; 
and over the yecemont of the Senate and the judg- 

ouse of Representatives, to whom 
is given by the Constitution the right to decide 
upon the qualifications of members, the President 
has no control whatever. But that does not show 
that he did not go tothe entire limitof the power 


| which the Constitution confers upon him as Pres- 


ident, when he told the people of Arkansas, ‘* One 
tenth of you—I do not require more—one tenth 
of you assemble in convention; and if you, one 
tenth, decide, whatever the other nine tenths may 
do—they may be all in rebellion, all upon the 


battle-field—that the State is to return to the 


Union, as far as my power is concerned, | tell you 
in advance, you will be a State in the Union.” 
For the same reason that I said I did not propose 
to express any decided opinion on the other ques- 
tion to which | before alluded, I do not propose to 
express any opinion upon this except to say that 
before one can come to the conclusion that the 
President is not right, he ought to think well of 
the question. 

Now, Mr. President, I know the tenacity with 
which the honorable member from Massachu- 
setts holds on to that opinion, which seems to 
have a stronger hold on him than any other, that 
slavery is a crime, and should be everywhere 
upon the face of God’s earth putanend to. And 
he looks to the possibility that as far as that in- 
stitution is concerned, as to its existence in the 
United States, it may not be brought to an end 
as soon as he would have it. Doubts have been 
entertained whether that can be accomplished ex- 
cept by an alteration of the Constitution. The 
Senate have provided for that alteration; that is 
to say, to leave ittothe people. ‘I'he other branch 
of the Legislature have not, as I believe, decided 
the one way or the other; and if they sanction 
the resolution adopted by the Senate, it has to go 
to the people; and it becomes more or less doubt- 
ful whether the constitutional majority required 
can be received in order to make that change le- 
gitimate; and looking to the possible contingency 
that that mode of getting clear of this, in theeyes 
of the honorable member, hateful institution may 
not be entirely successful, he wants, to use an ex- 
pression which he has used more than once, to 
strike at it wherever he sees it. One of the ways 
of striking at it is to maintain the doctrine that 
none of these States shall be permitted to come 
back except upon the condition that they first, 
by their State constitution, prohibit slavery; or, 
if they do not do it in words, except upon the 
condition of an act of Congress, which you ma 
pass, providing that slavery shall never thereat- 
ter exist in the State. 

Has the honorable member refreshed his recol- 
lection with the debates which resulted out of 
the admission of Missouri? Has he consulted the 
debates which from time to time since have oc- 
curred in either branch of Congress? If he has 
he will find that however upon the first occasion 
doubts were entertained whether it was in the 
power of Congress to annex any such condition 
to a State asa condition upon which it is to be 
admitted, it was soon after conceded that it was 


| don me for saying he sometimes reads what is not 
_ worth reading; and Il am sure the honorable mem- 
ber must have read the specch that electrified this 
body, charmed an immense audience, placed his 
name high upon the roll of orators, made him for 
the time the observed of all observers, the speech 
that Pinckney delivered on that question in this 
Chamber. Itis very imperfectly reported, but 
the argument is there, and the argument was so 
overwhelming that although the opposite view 
was taken by a man of eminent ability, and pure 
and spotless character, and burning patriotism, 
(Rufus King was his opponent, and spoke in ad- 
vance,) he yielded to its masterly power, and 
stood, if I may be permitted to use what I have 
heard from those who were spectators of the de- 
bate, crest-fallen. And from that day to this, (1 
speak what I know, Mr. President, for it has hap- 
pened to be my duty percent to examine this 
question professionally,) with rare exceptions 
every jurist in either branch of Congress who has 
spoken on the subject, until the last two or three 
years, has admitted that whether a State is to be 
received into the Union or not, one thing is cer- 
tain, she can only come in asan equal;andzes Mas- 
sachusetts might establish slavery if she thought 
proper to do so,as she once recognized it, as 
she once, if there could be any enjoymentin such 
an institution, enjoyed it, as some of her citizens 
sold the slaves which went out to the South—as 
she could nowestablish African slavery within her 
own limits, it followed that if you prohibited it 
to Arkansas or to Tennessee, or to any other 
States, they would not be on an equal footing 
with Massachusetts. I trust in God the Union 
ig destined to last forever; but it cannot last when 
once itis understood thateach State in the Union is 
notthe equal of every other, equal in everything, 
equal not only in the power to do right but equal 
in the power to do wrong; | mean morally wrong. 
My friend is for blotting out all these State lines 
which were so valuable to us in the past, around 
which so many associations that cling round the 
heart of an American are to be found; associa- 
tions the result of intercourse, the result of mar- 
riage, the result of blood relationship, the result 
of joint glories and joint trials in the field. He is 
for blotting them all out and considering these 
States merely as territory, to return to the United 
States as territorial acquisitions; or, if the hon- 
orable member refuses to admit that that word 
roperly illustrates his own view, to get them 
ack into the United States as Territories, stripped 
of State power and unprotected by the Consti- 
tution of the United States, except so far as that 
Constitution deals with and protects the Territo- 
ries of the United States. 

Now, I have nothing to say either one way or 
the other; first, because I do not know what the 
facts are; secondly, because, if I did, it would not 
be proper in the relation in which perhaps I shall 
stand to the question of the right of these gentle- 
men from Arkansas to seats on this floor; but I 
may be permittea to remark that there is one as- 
pect in which the question is one of transcendent 
moment. Why did the President attempt to get 
back Florida? Why Louisiana? Why Arkan- 
sas? Why Tennessee? Why, to the extent that 
he has succeeded in getting them back according 
to his view, has he filled up all the offices which 
the acts of Congress provide for those several 
States? To have them represented here and in 
the other branch? ‘That would depend upon the 
two branches. 

But there is another forum to whose decision 

| the questions may be referred. A presidential 
election is near at hand; electoral votes are im- 
portant. As these States may be repsesented in 
that electoral college, or as they may not be rep- 
resented, some one man may be elected instead 
of some other. Suppose they are represented; 
suppose Arkansas, Tennessee, Florida, and Ala- 
bama elect electors, who is to decide the question ? 
Suppose the election of Mr. Lincoln or the elec- 
tion of his opponent—I put it both ways—sup- 
pose the man who receives of all the votes counted 
a majority of the votes, has a majority or not a 
majority just as these electoral votes may have 
been legitimately cast or not; who decides it? 
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Not the Senate of the United States; not the 
House of Representatives. The President has al- 
ready decided it in advance; the honorable mem- 


provided he has voted to confirm the nominations || as the poles. 


| 
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| every occasion which presented itself made a 
| very honest effort to come to that result, but have 


OBE. 





| 


|| very seldom succeeded. The difference between | 
ber from Massachusetts has decided it in advance, | the honorable member and myself is as wide 


I consider the war now being 


which have been made in some of these States. || carried on against the citizens of those States as 


They are in the Union now; and if they are in 
the Union now, under the President’s proclama- 
tion, although they were out of it or might have 
been out of it before, they have a right to choose 
electors. If the reélection of Mr. Lincoln or the 
election of any competitor of Mr. Lincoln shall 
be found to depend upon the legality of those 


therefore their votes, if cast, are to. be considered 


| being carried on against them individually; that 
each man is just as much a citizen of the United 


are now in arms against the United States, trying 
to destroy the United States, they are not to be 


| 
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| dressed to the Editors National Intelligencer, he 
says substantially that this vote was given while 
he was in duress. 

If I believed this I would not raise my voice 
against him. I haveexaisined the case with some 
care and labor; and if | had to form an opinion 
in reference to him I should say that he was the 
leader of the rebellion in the State of Arkansas; 
certainly one of the leadera in the convention. 

There was one statement made by the Senator 
from Massachusetts in which he has been led into 
an error. No vote of the people of Arkansas has 


é | represented in the electoral college because they || ever justified secession. In the only vote the 
3 votes,God knows what may not be the result. are criminals, traitors, whom it is the duty of || people of Arkansas ever took upon that subject 
5 Let me assume that Mr. Lincoln receives them. || the United States to prosecute as such, and to || they, by a majority of eleven thousand, decided 
FF What will his competitor, who, I assume, has a || punish as such. If the President thinks proper || against it. That was in the election of their del- 

majority of all the other votes except these, say? || to pardon them all, and he has pardoned a great || egates to the convention, which convention sub- 
, He will hold up the speech of the honorable mem- || many, or if Congress should think proper itself || sequently adopted and signed the ordinance of 
fs ber from Massachusetts, ‘* Here one of your lead- || by some legislative act, with the consent of the || secession. Among the delegates who were elected 
a ers versed in constitutional law, devoted to your || President, to wipe out all their sins as against || to that convention were two from the county of 
4 policy, has pronounced on the floor of the Senate, || the United States, and they should organize their || Sebastian, and one of them was Mr. Fishback. 
4 with undoubted confidence, that they have no || government again, and come here, they have a || On the 4th of March, 1861, that convention met. 
: right to be heard in the electoral college, and || right to come; but until they do that they are the || A majority of the convention—a majority of five, 


ny 


4 
' 
: 





asa nullity.’? The issue will be a frightful one. 


God forbid that the contingency should happen; 
but if it shall happen, look to hear the earth trem- 
ble again. It is more especially calculated to ex- 
cite the public heart and arouse the public blood 
when we know that it has been asserted, and con- 
tinues to be asserted from time to time, that the 
very purpose of bringing back those States, ille- 
gally,as the honorable member from Massachu- 
setts insists, is with a view to the presidential 
election. Ido not believe it. 1 am not here to 
criminate the President of the United States, nor 
to assail his motives. As at present advised, | 
think he has erred, as I think he has erred in a 
great many other things; but my individual be- 
lief or the individual belief of anybody else is a 
matter of little or nomoment. Should the result 
of the election depend upon the legality of those 
votes, and those votes should alone give it to him, 
then I think I can almost hear by anticipation 
the mutterings of the thunder. 

Mr. SUMNER. May 1 interrupt the Senator? 

Mr. JOHNSON. With pleasure. 

Mr. SUMNER. Then the Senator must agree 
with me in the importance of setiling this ques- 
tion in advance. 

Mr. JOHNSON. I admit that. 

Mr. SUMNER. TheSenatoragrees with me. 

Mr. JOHNSON. Certainly. 1 do not “say 
that | agree with you in opinion. I say it isne- 
cessary to settle it in advance. 

Mr. SUMNER. The Senatoragrees with me 
as to the importance of settling it in advance. 

Mr. JOHNSON. Of course | do; but suppose it 
is settled against your view and mine, what then? 

Mr. SUMNER. Do | understand the Senator 
to say they are entitled to electoral votes? 

Mr. JOHNSON. No, sir; I have said almost 
directly the reverse. I have forborne, as the 
Chair will recollect, and as perhaps some of the 
Senators who have heard me will recollect, to ex- 
press any decision of the question. I unite with 
the honorable member. 

Mr. SUMNER. I am ata loss to see where 
the difference is between the Senator and myself. 
The Senator’ thinks they are entitled to electoral 
votes. For instance, take the case of Tennessee 
or of Arkansas. If either of those States isa State 
of this Union completely constituted, in the exer- 
cise of all the rights and functions of a State, of 
course it will be entitled to cast its electoral vote. 
It seems to me that that is a crucial question 
which determines the case. If the Senator says 
that those States are not entitled to cast an elec- 
toral vote, it must be for some reason. What is 
it? Because they have not that position in the 
Union which can so entitlea State; because their 
position is anomalous; because they are not yet 
completely on their legs, if | may so say, as a 
State; or, borrowing the language of the Presi- 
dent, because the State government must be re- 
established; or, again borrowing the language of 
the President, must be revived or, again bor- 
rowing his language, must be setup. It seems 
to me that is the only reason which can sustain 
the Senator, and therefore the Senator and my- 
self do not differ. 

Mr. JOHNSON. I am always happy toagree 
with the honorable member from Massachusetts, 
and during the whole of this session I have upen 





| States in those States now as is each man in the 
| loyal States; but as those men for the most part 


enemies of the United States. But that is notthe 
case made by the President. 


ized? There is the practical question. 


Mr. JOHNSON. By organizing as they did 


Mr. JOHNSON. They themselves, just as 
they did it before. If the constitution of Arkan- 
sas ag it originally existed stands, it has all the 
power it ever had; but that is a question to be 
discussed hereafter. 

Now, Mr. President, we ought not to be in 
great haste, says my learned friend. Festinalente 


reminds us; but he tells us we ought not to make 
hurry. Ido not think we have made any par- 
ticular hurry. These gentlemen have been here 
a good while waiting for the decision of the Sen- 
ate. There is one thing in which the maxim has 
been followed, whether by compulsion or not I 
do not know, but we have certainly made haste 
slowly in putting down this rebellion. Wehave 
been making the effort here some three or four 
years, and we do not see as clearly as we would 
wish the end of it yet. I think | see—but I am 
sanguine—I think | see that the timeis compara- 
tively near at hand when it will be putdown. I 
do not believe, speaking with all the reverence in 
which in common with every Christian man | 


| before. 
Mr. SUMNER. Who isto set it in motion? 


rovidence of God that this nation is todie, I 
Doliews it will survive, and be the purer and the 
greater for the trials through which it has passed 
and through which it is passing. 

‘We will fight till the triumph is won, 

Till the States form the realm of the Union 

As the stars form the realm of the sun.” 
Mr.RICHARDSON. Mr. President, like the 
Senator from Maryland, I do not concur with the 
position assumed by the Senator from Massa- 
chusetts that these States are out of the Union. 
I do not think one of the parties to the compact 
that formed the Union, by an ordinance of seces- 
sion, by a mere resolution which is of itself a 
nullity, can take a State out of the Union and de- 
stroy the compact. I hold and believe that all the 
States areinthe Union. It doesnotfollow, how- 
ever, from that position, that I am in favor of ad- 
mitting all who present themselves from those 
States with credentials in proper form into the 
Senate. I am opposed to the admission of one 
certainly of the applicants whoare here now from 
the State of Arkansas, and I shall proceed to give 
| as briefly as I can the reasons why | am thus op- 
| posed. If Congress had passed, as I desired they 
| should, a general amnesty act, the objections in 
| part I now urge would not be valid. 
Hereafter, when these troubles are all over, if 
a member, I will not investigate the antecedents 
of prenns presenting themselves, I will then only 
look to the regularity and legality of the election 
and the oesiitention of the applicant. 
This is not a propitious time to admit to seats 
| here persons who aided to pass ordinances of 
eee rsons who have Jed in rebellion. I 








am not willing to vote to admit them into the Sen- 
ate of the United States during the progress of 
the difficulties. Mr. Fishback, one of the appli- 
cants from Arkansas, voted for secession in that 


State. Ina letter ef the 28th of May, 1864, ad- 


is his maxim. The ancients tell us that, as he | 


hold Providence, I do not believe it is in the | 


Mr. SUMNER. How are they to be organ- || the State. 


| 


| 
} 
| 
| 
| 





session of ihe convention we voted the ordinance of seces- 
| 


i 
{ 
i 


| will be resisted by Arkansas to the last extremity.’’ 
Mr. Fishback was elected to the convention in 
opposition to secession. Three days after he 
! 


| | believe—elected what they denominated a Union 
president, a president opposed to the secession of 
Mr. Fishback voted with that major- 
ity. On the 7thof March, soon after the conven- 
| tion was organized—they metand organized upon 

the 4th—Mr. Fishback offered the following res- 
| olution for consideration in that convention: 


“Resolved, Thatany attempt on the part of the Federal 
Government to coerce a seceding State, by an armed force, 
will be resisted by Arkansas to the jast extremity.’’ 


Mr. WILSON. Will the Senator read that 
again? 

Mr. RICHARDSON. Certainly. 

“Mr. Fishback offered the following resolution: 


* Resolved, That any attcimpt onthe part of the Federal 
Government to coerce a seceding State, by an armed force, 





| 
| 


took his seat he offered a resolution for adoption 
in that convention which was the very essence 
of the rebellion itself. And yet, sir, in the state- 
ment he makes in his letter of the 28th of May 
last he says he was coerced to vote for secession. 
The resolution is as destructive of Government 
as secession, and is secession. While lam-upon 
this point I will read what he does say, affording 
him opportunity to be heard upon it. I read from 
the letter of Mr. Fishback to the editors of the 
National Intelligencer: 


« For some time prior to the rebellion I had been under 
ban of suspicion in Arkansas as an ‘ abolitionist,’ because 
of what I conceived to be my liberal views on the slavery 
question, and more especially because of a letter which t 
had published concerning the John Brown affair, and which 
came very neur driving me from the State. Nor was this 
suspicion lessened when the secession agitation began. 1 
made haste to take strong and decided grounds against it.’’ 


This was the strong and decided ground that 
he took against it, pledging Arkansas to resist to 
the last any attempt to coerce the States that were 
in secession. 

In the same letter he says: 


*< So active and #0 successful was my opposition in that 
part of the State where [ resided that threats of taking my 
life or of driving me from the State became frequent and 
extensive. The newspapers of the State were especially 
abusive and menacing. But 1 was elected to the conven- 
tion by a large majority after it was decided to have acon- 
vention; and on my way to the capital to take my seat I 
was warned by the secretary of State not to come to Little 
Rock or I would be hung. I went, however, and atthe first 
sion down by a sinall majority. During my stay in Little 
Rock my life was constantly threatened, and on my return 
a mob in the town of Clarksville, through whieh I had to 
pass, had provided a hair bushel of rotten eggs for my ben 
efit, and because of my efforts in defeating the ordinance. 

« When Sumter was fired on, and the thorough organiza- 
tion of the rebels became developed so suddenly as to take 
the Union men quite by surprise, the president unfortu- 
nately called the convention together again. Upon assem- 
bling we found twe rebel regiinents already in tie capital, 
the arsenal in theirs hands, Fort Smith captured by another, 
the Governor receiving troops daily, and the Union men 
entirely without organization or concert. Immediately 
upon discovering this state of facts, I bécame convinced 
that the State was inevitably gone, end attempted to make 
my escape to the North. But so great was the bitterness 
against me,and so keenly was I watehed—it was expected 
that | would attempt to escape, and therefore my move- 
ments were closely watched, for they desired an excuse 
for my assassination—that I found it impossible, and no 
course was left me but to sequiesce then and to make my 
escape afterward when suspicion should subside. This I 
did on the very first opportunity. Nor did | ever assist the 
rebellion in any way, shape, or form after that vote.’’ 


We shall see about that aftera while. This, 
he states, is the reason why at the second session 
of the convention, which met, I believe, on the 6th 
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: | 
of May, 1861, he voted for the ordinance of seces- | 


sion. We see on the 7th of March, when there 
was no force called out, no violence threatened, | 
the second resolution offered in the convention 


was one by Mr. Fistiback, pledging Arkansas to 
stand by the seceded States and see that they were | 
The whole essence of secession is 
in that resolution of the 7th of March, which he 
proposed when there were no regiments to menace | 
him, and when, according to his showing, he was | 
free and untrammeled. On the 12th of March— 
this was during the first session of the conven- 
tion, before the firingen Fort Sumtér—Mr. Fish-'| 
back offered the following resolution: 

** Resolved, That the president of this convention be, and 
le is hereby, authorized to appoint one commissioner to 
each of the slaveholding States, to request their eouper- 
ition in an effort, through a national convention, to secure 
in adjastment of our political troubles upon the basis of | 
the resolations offered by Mr. ‘Thomason on yesterday.”? 


not coer ed. 


Now, let us see what was the basis of settlement | 


I find the fol- | 


in Mr. Thomason’s resolutions. 
owing in these resolutions: 


1, The Presidentand Vice President ofthe United States 
shall each be chosen atternately from a slavebolding and 
non slaveholding State, but in no case shall both be chosen 
trom slaveholding or non -slaveholding States. 

‘2. In all the territory of the United States now held, | 
or whieh may lereatter be acquired, situated north of lati 
tude 36° 30’, slavery or involuntary servitude, except asa 
punishment for crime, is prohibited while such territory | 
shall romain under territorial government, 
ritory now held, or which may hereatter be acquired south | 
1 said tine of latitude, slavery of the African race is hereby | 
recognized as existing, and stall not be interfered with by | 
Congress, but shall be protected as property by all the de- | 


partioents of the territorial government during its continu. | 

au 7? * . . * * * o - . | 
Covgress shall have no power to legislate upon the 

subject of skivery, exeept Lo protect the citizen in his right 


property in slaves,” 

No sane man who will take the trouble io read 
Phomason’s resolutions would favor them then | 
ornow. To urge them was to render secession | 
ind rebellion in Arkansas inevitable, It lead the 
people bhndfold into revolution. , This took place | 
in March, 1861. Mr. Fishback, in his letter, says | 
that then the ordinance of secession was defeated. | 
That is true; or rather they did not pass the ordi- | 
nance. ‘The convention, however, conferred on 
their president power to convene them at any | 
time, every member of the convention acquiescing | 
in that movement, placing it thus in his power 
to assemble them at any ume, to disregard the | 
popular will of Arkansas, and to pass a seces- | 
sion ordinance, This convention, with Mr. Fish- | 
back in the lead, prepared the State for what fol-| 
lowed. The convention adjourned. and went | 


home; but it was convened again soon after the || 


war commenced by the firing upon Fort Sumter. | 
Their president called them together in May. | 
The first thing they did when they met in May | 
was to pass an ordinance of secession; and, in his | 
statement in the National Intelligencer, he at- | 
tempts to explain that on the first call of the roll 
every member of the convention voted for that | 
ordinance exeept five. Among those who so | 
voted was Mr. Fishback. | 

Mr. HOWARD. Which way? 
Mr. RICHARDSON. 


inger, Campbell, Gunter, Kelley, and Murphy.”’ 
| read from the record: 

*At the call of Mr. President, Mr. President addressed 
the convention urging unanimity, whereupon Mr, Bolinger, 
who lad veted in the negative, arose and stated in sub- 
stanee that * i voted against the ordinance declaring the 
independence of the State, in aceordgnce with my pledges 
to my people, bat to secure unaniinity T isk to change my 
vote to the affirmative, at the same time denying the right 
of secession.’ 

* Mr, Bolinger also asked that the explanation be spread 


upow the journals; which was so ordered, and his vote 


changed from * nay’ to ‘yea,’ 


“ Mr. Campbell, witha similar explanation, also changed 


his vote fron: * nay’ to © yea.’ 

* Mr. Ketley, with an explanation in substance that ‘ he 
was in favor of revolution, but ignored the right of seees- 
sion,’ also changed his vote from ‘nay’ to * yen.’ 

* Mr. Gunter, with a similar explanation, also changed 
his vote from * nay’ to * yea.’ 

** Mr. Fishback explained his vote.” 


THlow we do not know. Mr. Murphy refused 
to change his vote; he stood solitary and alone 


voting against the ordinance. I believe they have 
elected him’ Governor lately; and 1 think they 
have done a very meritorious thing, But Mr. 


Fishback in hes letter says that certaininterroga- 
tories were propounded tothe candidates for the 
Senate, the fourth of which was: 


“ Have you ever aided, directl> or indirectly, the seces- 
sion of the State of Arkansas frou the Federal Union?” 


In all the ter- |) 


| 

. } 

For the ordinance. | 

Those who voted against it were ‘* Messrs. Bol- | 


| 
} 
} 


Mr. Fishback’s answer was: 
* In no other wise than by my vote in the convention un- 
der circumstances such as you all know. [ could hardly 


| be considered as aiding a foregone fact, however.” 


} States, officially informing him that the State of Arkansas 











Now, Mr. President, | state the fact to be that 
he remained in that convention for nearly a month, 
participating in its debates, offering resolutions, 
&c., up to the time that it adjourned. He says 
he aided the rebellion in no way but by voting 
for the ordinance of secession. Now, let us see; 
1 invite the attention of the Senate to the pro- 
ceedings of the convention. A resolution had 
ween offered to place the State upon a war footing, 
and immediately afterwards Mr. Fishback offered 


the following resolution: 


“Resolved, That the committee on the militia be in- 
structed to report to this body, at as early a period as prac- 
ticable, a statement of the cost of maintaining one regi- 
ment in active service according to existing laws of the 
United States.” 

There was not very much in that, perhaps; he 
wanted to get at the expense of a regiment; but 
on the same day, May 7, a resolution being offered 
to nouify Jeff. Davis of their proceedings: 

‘*Mr. Fishback offered the following as a substitute for 
the resolution as amended: 


** Resolved, That the president of this convention be re- 
quested to telegraph to the president of the confederate 


has dissolved her connection with the Federal Government 
of the United States of America, and inquire what is the 
ratio of representation in the government ot the confederate 
States.” 


* 

He had aneye on Congress somewhere or other. 
[Laughter.] He said he aided the rebellion in no | 
other way but by simply voting for the ordinance 
of secession. Mr. President, the man must have 
forgotten hisown record. He says he wasa Union 
man, opposed to secession, loving the old flag and 
the olg Constitution and the old Union; and here 
we find him proclaiming to those who were strug- 
gling to overthrow and destroy that Union, ‘* We 
have broken our connection with it; how many | 
votes does it take to send a member to your con- 
gress?’? As the Yankees say, he * wanted in.” I | 
do not know what more aid he could have given to 
Jeff. Davisthan that. It was aid and comfort, He | 
could not wait for the news to go by slow coaches; 
it must go with the rapidity of lightning to cheer 
Jeff. Davis’s heart when he was making his first 
onslaughts to overthrow the Governmentand Con- 
stitution ofour fathers, Mr. Fishback says he did 
nothing but just vote for the ordinance of seces- 
sion, and they had two regiments of military there 
and mobs, and al] that sortofthing! Sir, the whole 
thing from first to last shows that he was easily 
robbed of his patriotism. Having aided to ruin 
them let him be content with the mischief, and 
not desire to aid further in the work of ruin. If | 
he had desired he could have stood with Murphy. 
A like opportunity will never present itself again 
to him. 

Mr. President, when Arkansas passed her or- 
dinance of secession the convention went on 
immediately to organize men and put them into 
the field. Mr. Fishback participated in all those 
movements. He offered resolutions and offered 
amendments to resolutions relative to raising a 
military force and bringing them into the field. 
He took an active part in bringing all that ma- 
chinery into metion. I will do him the justice to 
say that when the question came upon attaching 
Arkansas to the southern confederacy he voted 
against that proposition with a number of others, 
as the journals show. 

Now, Mr. President, 1 am opposed to his case 
going to the Committee on the Sudiciary. Why? 
There is upon your statute-book a law to which 
1 was opposed—I did not think ita wise or proper 
law—prescribing an oath which shall be taken by 
Senators and members of the House of Repre- 
sentatives. I have taken that oath, and every 
gentleman who is admitted to a seat here must 
take the same oath. It is an oath that the person 
taking it has not voluntarily aided this rebellion. 
Fishback, lunderstand, is willing to takeit. He 
cannot, he ought not to take it; it is impossible 
that he can. 

Mr. President, this is an unwelcome duty to 
me. I would much prefer to say words of kind- 
ness and encouragement ‘to himand all who have 
seen the errors of the past. I must, however, dis- 
charge my duty. There is another fact which I 
must bring to the notice of the Senate. What- 
ever may have been the election in the case ofthe 
other applicant for a seat here, Mr. Fishback’s 
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| did those additional votes come from? 


| subject, and of course I believe it. 
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election isnotsuch a one asl would vote to recog- 
nize under any circumstances. 1 have not the 
official record to produce in regard to that matter 
as I have in regard to his action in the conven- 
tion, but I say he was not elected to the Senate 
by a majority of the legal members of the Legis- 
lature. Mr. Baxter, the other applicant, was 
elected three days before him. Mr. Baxter and 
Mr. Fishback were the competing candidates. 
Mr. Baxter got 38 votes and Mr, Fishback got 34 
votes. I believe there is no dispute about this fact, 

Three days afterwards there were 37 votes 
against Mr. Fishback, and 42 for him. Where 
My in- 
formation is that they came from Little Rock. 
From the county of Desha there appeared a mem- 
ber that had just two votes, and they were cast 
for him in the city of Little Rock. One of the 


| members who voted for Mr. Baxter voted for 


Fishback, and the other seven were votes manu- 
factured in the city of Little Rock, and they 
were brought into that Legislature and he was 
sent here by those votes, some of them represent- 
ing no constituents atall and some having but 
two votes, That is my information on the 
Some of the 
votes for Mr, Fishback were from counties in 
complete possession of the rebels, where no elec- 
tions were held or could be held. Then, as Mr. 


| Fishback’s case stands, in either view of it, inmy 


judgment it is not in such a conditioa that his 
claim ought to be supported, or dignified by ref- 
erence to acommittee. If it is referred itis only 
for the purpose of paying mileage and per diem, 
where there is no claim. 

Mr. President, sometimes people are very com- 
plimentary tome; some persons are great flatter- 
ers. A friend was kind enough the other day to 
call my attention to a letter in the New York 
Times, signed by a man by the name of Gantt, 
or some such name, in which he vouched for Mr. 
Fishback’s entire loyalty and for his entire fidel- 
ity, and said that all that I have alleged wasa 
mistake; that he had never done anything except 
what a truly patriotic man ought to have done. 
Mr. Gantt added in the letter that the country 
would do very well to swap Mr, Fishback for 
four just such gentlemenas me. ([Laughter.} I 
do not know how that may be; the country might 
profit by it; but my judgmentis that it is putting 
me down tolerably low. [{Laughter,] But, sir, 
when we getan indorser we generally inquire into 
his standing. Who is this Gantt? He was a litile 
while ago a general in the rebel army, a traitor to 
his country, and now he is false to his confeder- 
ates. Can you conceive of a lower depth of in- 
famy than that? I have heard it often said that 
there ought to be honoramong thieves, Ganttis 
the word for all villainiesand crimes. But these 
are the men who come forward and talk about us 
as not being true and loyal. They callus ‘‘ cop- 
perheads,”’ and such beautiful littleepithets. Mr. 
President, if there is in my past history, if there 
is in my past record, one action that has not been 
prompted by a desire to advance the great inter- 
ests of my country, I do not know it. | call 
Heaven to witness to-day that whatever errors 
of judgment I may have committed, every pul- 
sation of my heart has been for my country, for 
her preservation, for her advancement, for her 
renown. With the conviction of duty discharged 
to the best of my ability to my country at all 
times, I can look on complacently when assailed 
by the traitor and the betrayer of traitors. Their 
assaults fall harmless at my feet. One of the fear- 
ful omens of the times is the fact that such men, 
steeped in crime, fearful, damnable crime, cov- 
ered all over with infamy, can get space in a re- 
spectable journal to assail public men, or audi- 
ences to listen to their teachings. 

Mr. President, I beg pardon of the Senate for 
alluding in their presence to so dirty a dog as 
Gantt. 

Mr. LANE, of Kansas. _ Mr, President, if 
there was no reason before for sending these pa- 
pers to the Committee on the Judiciary, it seems 
to me that the Senator from Illinois has furnished 
one. A people ‘who have to-day ten thousand 
soldiers in the field defending the flag of the coun- 
try selected Mr, Fishback-as their representative 
by a majority of the Legislature, let me say, 
for the benefit of the Senator from Illinois, he re- 
ceiving 42 votes out of 76. The grntemane as- 
sailed came to this city recommended to me by 
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the most loyal of my friends. They tell me, as || the present condition of things Arkansas has any Mr. WILSON. Mr. President, Congress bas 
right whatever to be represented in this Senate or | 


does Mr. Baxter, the colleague of Mr. Fishback, 
that there is not and never has been a loyal man 
in the State of Arkansas who suspected the loy- 
alty of Mr. Fishback. He was opposed to the 
ordinance of secession, and voted for it only be- 
cause that vote was indispensable to the saving of 
his own life. I hope, Mr. President, that with- 
out any further discussion, this matter may go to 
the Committee on the Judiciary that they may 
investigate the question. I believe that at this 
time the discussion should not have been indulged 
in. When the committee reports, it will be time 
enough for us to discuss the general subject. 

Mr. SAULSBURY. It is not my intention, 
Mr. President, to enter into this discussion, but 
simply to say that | shall vote against the refer- 
ence of these credentials to the Committee on the 
Judiciary, although, in the first instance, I thought 
that | should vote otherwise. I shall vote against 
the reference, because if forty thousand Commit- 
tees on the Judiciary were to report favorably to 
the admission, not only of Mr. Fishback, but of 
his colleague, | would not, under any circum- 
stances, vote for their admission, simply on this 
ground: if they were the most loyal men in the 
world, they come here as the representatives of 
what I consider a rotten borough government 
established by Abraham Lincoln, and not by the 
people of Arkansas. 

Mr. HOWARD. Mr. President, I shall vote 
against the reference of this subject to any com- 
mittee of the Senate. I shall vote against the ref- 
erence of the joint resolution which is the first in 
order, because | think the time has not yetcome 
for us to take into consideration the propriety of 
setting aside the President’s proclamation declar- 
ing certain States of the Union to be in insurreg- 
tion; and I shall vote against it, because I think 
that, fairly and properly speaking, at the present 
time the State of Arkansas is in insurrection. It 
is notat peace. So far as the resolution relates 
to that State, I shall treat it as a State in insur- 
rection. 

Now, sir, one word as to the reference of the so- 
called credentials of Mr. Fishback, who has made 
application to be admitted asa member of this body. 
By what right does he come here? The President’s 
proclamation of 1861 declared the whole State of 
Arkansas to be in a condition of insurrection and 
rebellion against the Government of the United 
States, and such was the undoubted fact. That 
State was as much at war against the United 
States as were the people of England under Crom- 
wellagainst King Charles. The state of war was 
as perfect and complete on the part of that com- 
munity known as Arkansas against the United 
States, as was ever a condition of war by an 
community since the world began. What evi- 
dence have we, sir, that this state of war does not 
stillexist ? Has it ceased,and if it has ceased, in 
what manner has it ceased, and what is the evi- 
dence of itscessation? The President of the United 
States has not proclaimed to the world that the con- 
dition of hostility in Arkansas has ceased or even 
subsided. He has not in any way modified his 
proclamation certifying to the world that Arkansas 
was in a state of insurrection. If it was in a 
state of insurrection, and if it be still so, I ask 
some Senator to inform me upon what ground it 
is, under what right orclaim of right, under what 
law it is that this people, constituting a hostile 
and belligerent community, so far as the United 
States are concerned, have elected or assumed to 
elect members of this Senate and members of the 
House of Representatives. 

Are public enemies entitled to be represented 
in the Legislature of the United States? Certainly 
not. Noman willsocontend. If we were at war 
with Great Britain no man in this body or else- 
where would pretend that any portion of the Brit- 
ish people, whether in Canada or in England, 
Ireland, or Scotland, had any right to be repre- 
sented here, and no man would contend that any 
one of the citizens or subjects of that Government 
had any right even to hold injercourse, direct or 
indirect, with the people of the United States. 
How, then, bas it happened, sir, that this hostile 
people, the inhabitants of Arkansas, have ac- 
quired a right to be represented in the Senate of 
the United States, to appoint successors to those 
gentlemen who were expelled from this body dur- 
ing the’session of 1861? It seems to me to be a 
solecism, an absurdity in Jaw, to pretend that in 






























in the House of Representatives, for the plain rea- 


lation of Arkansas is still a ostile and belligerent 
population. 

Now, sir, to refer these credentials and to re- 
fer this joint resolution to the Committee on the 
Judiciary or to any committee of the Senate, is 
so far forth a recognition of the absurdity that such 


a thing is possible as a rightfal representation of | 
a belligerent and rebellious State in the Senate of 


the United States, and I do not propose, so far as 
lam concerned, to give the proposition any coun- 
tenance on my part, direct or indirect. I hope, 
therefore, that the Senate will not refer or pay any 
regard whatever to the credentials of Mr. Fish- 
back at present. 

Mr. DOOLITTLE. Mr. President, I do not 
ae omg to go into the discussion of this question 
to-day. Iam for this reference to the Committee 
on the Judiciary that it may be considered by the 
committee, that the facts may be reported to the 
Senate, and then the Senate will be called upon 
to discuss them,and toact uponthem. It seems 


to me altogether premature for men now to dis- || 
cuss this question and prejudice this case in ad- | 


vance. There are important questions undoubt- 
edly involved in the case which is presented. Let 
those questions be submitted to the Judiciary 
Committee, and let us have their report, and then 
it seems to me will be the proper time to enter 
into the full discussion of the subject. 

Mr. President, | am myself decidedly for the 
reference 6f the whole question. I was for the 
motion of the Senator from California [Mr. Con- 
NESS] when it was first made to refer this case to 
the Committee on the Judiciary. The other ques- 
tion which has been raised, and the joint resolu- 


tion in relation to Arkansas, | desire to have re- | 
Let them take | 


ferred to the committee at once. 
it and report upon it, and then we can discuss it 
and decide it. 

Mr. McDOUGALL. Mr. President,I agree 
exactly with the Senator from Wisconsin. It 
would be, as all Senators understand, impossible 
for each individual Senator to investigate prima- 
rily the very difficult and grave questions that 
come before us with reference to matters of law, 
constitutional and municipal, in regard to finance, 
in regard to commerce, in regard to our postal re- 


lations, in regard to our territorial interests; and | 
therefore committees are organized in the Senate, 


and those committees are supposed to be selected 
from men most conversant with the particular 
subjects referred to those committees; and after 
their investigation and the presentation in form 
of the considerations involving their conclusions, 
Senators, with the facilities afforded by the com- 
mittees, are prepared to arrive conveniently at 
conclusions. That is the office of committees. 

The questions involved in the present contro- 
versy are ofthe gravestcharacter. They belong 
to fundamental law, and demand grave considera- 
tion. It seems somewhat strange to me that gen- 
tlemen in the majority—for this House has a 
political majority of the Republican party—are 
not willing to trust to at least the investigation of 
a committee, the majority of which has been as- 
signed in caucus by the Republican party, and 
let that committee lay before the Senate such con- 
siderations as will at least suggest to them sound 
conclusions. 

I confess myself ignorant as to the true solution 
of the questions involved in this controversy. I 
think I have a right to the aid of the Committee 
on the Judiciary to assist me in my conclusions, 
not that I shall be coerced to concur with them, 
but it is their particular office and business to fur- 
nish the material for sound conclusion’, and, at 
least, their own course of argument. We have, 
as a Senate, tne right to call for their counsel and 
advice as a part of the legitimate machinery of 
the administration of our Cubleceee in the Senate; 
and it is strange to me that there should be any 
objection to the consideration by a learned com- 
mittee of questions involving the principles of 
fundamental law. I trust the matter may be re- 
ferred; and when the committee shall report, I 
will try then, with the aid of the light they may 
throw on the subject, to investigate it, so that I 
may be satisfied in my own conscience as to how 
I should conduct myself in delivering my vote in 
the Senate. 


| 





| comes up according to its own merits, 





teen 


neglected to pass any law for the reorganization 


|| of the governments of the seceded States, and 
son that so faras Congress is informed, the popu- | 


therefore we are left to act on every case when it 
I hope 
that we shall now spend but litdle time upon this 
question, and that tue reconstraction bill, as it ts 
called, which has passed the House of Repre- 
sentatives, will be taken up at an early day and 
passed, or that some bill like it will be passed, 
Congress should not adjourn until we pass some 
general law guiding and governing this matter, 

Sir, there are many true and loyal men in Ar- 
kansas. Several thousand of them are in the field 
fighting the battles of the country. They have 
elected a Governor of the State who was faithful 
among the faithless. They are here claiming ad- 
mission by their chosen Senators and Represent- 
atives. ow, sir, I do not wish to give a vote to 
discourage the truly loyal men in any effortthey 
may make to put their State right, and therefore 
I think we ought to receive and examine their ap- 
plication with respect and with deliberation and 
care, and pass upon it so as to promote the cause 
of the country. 

But, sir, I desire to say now, once for all, that 


| under no conceivable circumstances will | ever 
| give a vote for the admission into this body of 


any man who voted to take any State out of the 
Union, or who has been engaged in this rebellion. 
I want it understood that so faras depends on me 
no traitor shall ever more fill any place of honor 
or profit under the Government of the United 
States. If we spare the lives that traitors have 
forfeited to their country, if we allow them to 
linger out the remainder of their forfeited lives 
under a Government that they have tried to de- 
stroy, it is all they have aright to ask of the Gov- 
ernment or of the people of the United States, 
Sir, make the circuit of the hospitalsin this city; 
look at the twenty-five thousand maimed aud 
bleeding and dying heroes who have fought to 
save this land against this treason; and then, if 
you can pardon aud admit these traitors into the 
councils of the menaced nation, do so. God in His 
infinite mercy may pardon these red-handed trat- 
tors, but | never can. I cannot look into the pale 
faces of our dying heroes and clasp the hands of 
their murderers. 

This Mr, Fishback who comes here and asks 
admission into the Senate has been proved by the 
record read by the Senator from Illinois to have 
early engaged in the work of treason. I will 
never, never vote for his admission into this 
Chamber, and I think it is an insult to the Senate 
of the United States to ask his admission into this 
Chamber. The other day we had here from the 
State of Alabama Jere Clemens,a man elected as 
a Union man to the convention of that State, but 
after he got to the convention Yancey met him 
and used him, Yancey knew who he was and 
what he was, and how to rule him. He madea 
bargain with him, and Clemens betrayed the peo- 
ple that elected him. He betrayed them on the 
condition that he slrould be made adjutant gen- 
eral of the State, an office the profits of which 
were thousands a year, He was appointed to 
the office, anc for twelve months he put the trai- 
tors from Alabama into the confederate service— 
men who have shot down our brothers and our 
friends and our neighbors. He remained in that 
office until his associates got sick of him and 
threatened to abolish the office in order to get rid 
of him, and then he resigned. _He has recently 
come here, strutted around the city, came into 
this Chamber, and talked about being a Union 
man, Sir, | think it is time to have itunderstood 
that this class of men are not hereafter to shape 
the policy of this country or of any State of the 
Union, or to receive the confidence of the admin- 
istrators of the Government, 

I am willing to refer this subject to the Com- 
mittee on the Fudiciar . ILrespect the truly loyal 
men in the State of Arkansas, and I treat with 
respect their sRRuCaHON for organuzang civil gov- 
ernments; sir, | do not mean their application to 
come into the Union, for it seems to me that Ar- 
kansas is not out of the Union. We hold that 
State noW with the iron hand of war, and: choose 
to so hold her until they are ready and ripe for 
civil government. JI would holdall the other rebel 
States by military power and whip them into 
obedience as the Senator from Vermont [Mr., 
Foor] suggests. That seems to me to be the cor- 
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rect position; but 1 will examine their application 
or their effort to organize civil government and | 
see what they have got to say; and as we have | 


no general jaw under which to act, I will take 
each case by itself and act on it according to our 
best judgments. I wish itunderstood, however, 
that | will not, while I hold a seat here, vote to 
admit anybody who voted to carry any State out 
of the Union or any one who has fought the bat- 
tles of the rebellion to seats on this floor, nor will 
1 vote to allow such men to hold office of honor 
or profit under the Government of the United 
States. No, sir, never. 


Mr. LANE, of Kansans. 


Tt seems to me that | 


the Senator from Massachusetts might have re- | 
frained from insulting a gentleman in his presence, | 


at least when he is here not permitted to say a 
word in his own defense. 


I say to the Senator | 


from Massachusetts that Mr. Fishback has as | 


clean a record as a loyal man as he has, with 


the single exception of having cast a vote for | 


the ordinance of secession in order to save his 
life. Mr. Pishback comes here with the indorse- 


ment of friends as true to the Union as the Sena- | 


tor from Massachusetts, and I have said here to- 


day that there is not now, and there never has | 


been, a loyal man in the State of Arkansas that 
doubted the loyalty of Mr. Fishback. 
sponsible somewlhiat for introducing him upon the 
floor of the Senate. | have said that hé came rec- 
ommended by true men, men as true as the Sen- 
ator from Massachusetts dare claim tobe. After 
consultation with older Senators, [ told him that 
it was the nyactice of the Senate to permit those 
who came here with regular credentialé to take 
their seats within the bar; and so heis here. J 
put it to the Senator from Massachusetts, when 


I am re- | 





this case is sought by these very applicants to be | 


referred to the Committee on the Judiciary for in- 
vestigation, if it is chivalric for him to rise in his 
oy in the Senate and assail a helpless man in 

is teeth, I say to the Senator from Massachu- 
setts that so far as I am concerned, I should feel 
that I was perpetrating an act of which I would 
be ashamed, in the Senate of the United States, 
and before the world, to brand a man who has it 
not in his power to defend himself, who seeks an 
investigation, and who, if he cannotshow aclean, 
pure record of loyalty, from his birth to this mo- 
ment, does not ask a seat on this floor. He per- 
haps was the only man in the State of Arkansas 
who could not have voted against the ordinance 
of secession. He had before the rebellion written 
a letter in extenuation of the raid of John Brown 
upon Virginia, and he was known throughout the 
western States as a radical abolitionist. That is 
a misfortune in the eye of the Senator from Del- 
aware, | doubt not, but in the eye of loyal men 
it isan honor to be branded as an abolitionist. 

Mr.SAULSBURY. Inresponse to that,] will 
simply say to the Senator from Kansas that if b 
the assertion that in the eyes of loyal men it is 
an honor to be an abolitionist he means to cast 
any imputation upon me, [ do not intend to enter 
into any discussion of my loyalty with that Sena- 
tor. 

Mr. LANE, of Kansas. The gentleman who 
haw been assailed here was elected to the conven- 
tion of Arkansas as'a Union man. He opposed 
the ordinance of secession nnd defeated it at the 
first session of the convention. Before he finally 
cast a vote for that ordinance of secession, he 
went upon a steamboat lying in the Arkansas 
river at Little Rock and tried to escape, but the 
officers told him thatif they received him their boat 
would bedestroyed. He voted forthat ordinance 
of secession after fall consultation with the loyal 
men of the State, and with the distinct understand- 
ing that he voted for it merely to save his life. 

Mr. President, I take this opportunity ofanswer- 
ing a suggestion made by the Senator’ from 
Michigan a few days ago, that this State ought 
not tobe received into the Union unless it was 
evidenced that they were able to maintain them- 
selves after the army of the Union was withdrawn. 

Mr. HOWARD. I think my honorable friend 
from Kansas need spend none of his time on such 
a proposition ag that, for I think I did not advance 
any such idea. ty 

r. LANE, of Kansas. The suggestion was 
that without the military aid of the Government 
they could not sustain themselves. 

Mr. HOWARD. The Senator is mistaken. 
Such an idea’ hever occurred to my mind. 
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Mr. LANE, of Kansas. I certainly understood 
the Senator from Michigan, and he will find it in 
his printed speech, to express the idea that that 
was to be the test. Does the Senator disavow it? | 

Mr. HOWARD, What is the question? 

Mr. LANE, of Kansas. Does the Senator dis- 
avow that he took the ground that Arkansas | 
ought not to be recognized because they could | 
not sustain their State government in the absence 
of the military power of the General Government? 

Mr. HOWARD. I do not know what the re- 

ort of my speech may be; I have not seen it since 
Pause it here; but I have no recollection of ever 
advancing such an opinion as that, 

Mr. LANE, of Kansas. 1| should like to under- 
stand from the Senator if he entertains that opinion | 
now, 

Mr. HOWARD. It is unnecessary to cate- 
chise me on that subject. ‘* Sufficient unto the 
day is the evilthereof.”’ I wiil answer the ques- 
tion when it properly arises. 

Mr. LANE, of Kansas. I so understood the 
drift of the argument of the Senator, and | was | 
going to answer that proposition by saying that | 
[ take it that would affect every State in the Union. 
The State of Michigan could not long maintain 
her State government after the armies of the Union 
were dissolved or withdrawn. The armies of 
the United States are as necessary to maintain a 
State organization in Massachusetts, in Pennsy|- | 
vania, or in Kentucky, as in Arkansas. 

I have desired the admission of Arkansas be- | 
cause I believed that it was our true policy to or- 
ganize State governments in the rear of our ad- | 
vancing armies. In the confederate States there 
are governments hostile to our Government, | 
There is no true way,in my opinion, to meet | 
those organizations successfully except by State | 
government. It was by a State government organ- | 
ization in Kansas that Kansas was saved to the | 
Union. I think experience will prove that the | 
true policy is to organize our State governments, | 
free State governments, in the rear of our armies 
as they move forward, It has been for that reason | 
that I have been anxious for the admission of 
Arkansas. 

I desire to say further, Mr. President, that I 
should be as far as the Senator from Massachu- 
setts from voting for the reception of any man 
upon this floor who had entertained an opinion, | 
or who had perpetrated an act hostile to the Gov- 
ernment. It is not true that Mr. Fishback ever | 
engaged in the armed service of the rebellion. On 
the contrary, as soon as he could escape from the | 
State of Arkansas he did escape, and he hasbeen | 
engaged during this entire rebellion in organizing | 
troops for the Government. He has organized 
one entire regiment and almost another one, al- | 
most two thousand men. I say to the Senator | 
from Massachusetts, with aknowledge of what | | 
say obtained from others, that there is no man in | 
the State of Arkansas who has the confidence of | 
the loyal people of Arkansas to a greater extent, 
than Mr, Fishback has. 

Mr. WILSON. The Senator from Kansas, || 
who assumes to be the champion of the claimant | 
from Arkansas, speaks with a great deal of earn- | 
estness, not to say of passion. Sir, I assure the | 
Senator there isno oceasion for any excitement or || 
passion in this case. The Senator complains be- | 
cause [ have chosen to speak of the claims and po- 
sition of Mr. Fishback inhis presence. Howcould | 
I speak otherwise when he was present? ‘Tie 
question is before the Senate; everything per- | 
taining to the claim, position, and conduc: of that | 
gentleman is before us for consideration, ; Yes, | 
sir, every act of his is before us; and if I-speak | 
at all on the subject I must speak in his presence, 
for the Senator from Kansas has introduced him | 
to this Chamber, Is he introduced here by the || 
Senator for the purpose of imposing silence upon || 
us? When we are considering this question must 
we be silent in regard to his conduct in voting to 
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carry his State out of this Union? Must we fail | 
to characterize his work of treason as it should 
be because he is present? I object not to that 
gentleman coming into this Chamber any more 
than I object to his coming to, the city of Wash- 
ington; but. when he is here, if he chooses to re- 
main and listen to the discussions in the case of 
Arkansas, he must listen, yes, sir, he must listen 
to what Senators choose to utter iv regard to his 
acts and his conduct. While this question is be- 
fore us if f choose to say anything upon the sub- 


| 


ject, I shall speak of it precisely in hin presence 
as | would if he were absent. That isalll have 


expulsion. 


to say in regard to the remarks of the Senator 
from eee 

Mr. GRIMES. . Mr, President, during the five 
poore that I have been a member of this body I 
ave heard a great many extraordinary debates, 
but it occurs to me that this is the most extraor- 
dinary one that I have ever listened to. Some 
gentlemen appear before us and present tous cre- 


dentials from a man ¢alling himself or represent- 


ing himself to be Governor of the State of Ar- 
kansas. That gentleman is recognized by the 


chief Executive Magistrate of the United Siates 


as the Governor of Arkansas. The credentials 


are presented to us and read, and the proposition 


is made to refer them for investigation to the Com- 
mittee on the Judiciary. 

The highest prerogative of this body, L under- 
take to say, is that which relates to the qualifica- 
Uons and admission of its members, and their 
We act in regard to that question 
purely or almost purely in a judicial character. 


There aré friends here with whom | am always 


pleased to act, for whose opinions I entertain the 
highest consideration, who propose that these 
credentials shall not be thus referred, that we shall 
not investigate the facts in regard to them, some 
for the reason that they say this man did not re- 
ceive the requisite number of votes. How do 
we know? Shall we not give him a fair oppor- 
tunity to appear before the organ of the Senate 
which we have constituted for this particular pur- 
pose, and explain to the Senate how that is? 
Would it be just for us to drive him from the 
doors of the Senate without giving himan oppor- 
tunity to have the question investigated? 

Others say that he voted foran ordinance of se- 
cession in Arkansas, As evidence of it they pro- 
duce to us a printed document,a book. Howdo 
we know that that is nota forgery? Who knows 
whether that was published by the authority of 
the so-called confederate State of Arkansas, or, if 
it was published by that authority, that it does 
not contain an interpolation? Will you drive this 
gentleman away from the doors of the Senate 
Chamber without giving him an opportunity to 
explain that vote? I am not prepared to say that 
} would not vote with, and I incline to think that 
I would, nay, I certainly would, vote with the Sen- 
ator from Massachusetts [Mr. Wi.son] against 
the admission of any man who had participated 
in this rebellion unless he could satisfy me,as the 
Senator from Kansas has said that thiscommittee 
and the Senate can be satisfied in regard to this 
man, that he cast that vote under coercion of such 
a character as to make it absolutely necessary for 
him to do it in order to save his life. But give 
the man an opportunity tobe heard, It is due to 
the State of Arkansas, it is due to the dignity of 
this body, itis due to the country, that weshould 
not thrust him away in this manner without let- 
ting his credentials be sent to the organ of this 
body which we have constituted to investigate 
questions of this kind. 

‘Mr. HOWARD. Mr, President, the Senator 
from lowa seems to regard this as a very extraor- 
dinary discussion; the most so, it would seem, 
that he has ever listened to. I see nothing ex- 
traordinary.in the discussion. Whatare the facts 
which have given rise to the discussion? They 
are few iu uumber and casily understood. The 
first is that on the 6th of May, 1861, the people 
known as the Suate of Arkansas, then one of the 
United States, assembled in convention and passed 
what is called an ordinance of secession by a yote 
of 69 against 1; and in that ordinance, among o:iver 
things, they declare: 

“ We do herebyfurthcr declare and ordain that the State 
of Arkausas hereby assumes te herself all rights and pow- 


ers heretofore delegated to the Government of the United, 


States of America, tat ber citizens are absolved from all 
aljégianee to suid Government of the United States, and 
that she is in full possession and exereise of all the rights 
aud sovereignty which appertain to a free and independ- 
eut Stare.”” 

This was an open, undisguised declaration of 
national independence on the part of the State of 
Arkansas, as plainly such as was the declaration 
of the 4th of July, 1776. It was an assamption 
by her, contrary to ail right and all law, of the 
rights and powers of a sovereign nation and a 
sovercign people, and an entire ones and re- 
pudijation of all allegiagce to the Goveram@ut of 
the United States, of all dependevce upon that 
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Government, and of all friendly connection with 
that Government. That is one fact. 
A second fact is that on the 16th of the same 


thus to be an independent nation in and of itself, 
sent to the rebel confederacy six representatives, 
which representatives were received as members 
of the rebel congress, and are now, as I suppose, 
for | know nothing to the contrary, acting in the 
rebel congress in hostility to the Givecommant of 
the United States. 

A third fact is that the delegation of that State 
in the Congress of the United States either with- 
drew, and thus vacated their seats voluntarily on 
the secession of their State, or were afterwards, 
and shortly afterwards, expelled from their seats 
in this body or in the other House. I do not 
know what the particular fact was in regard to 
the expulsion of members from Arkansas in the 
other House; but the seats of all the Representa- 
tives and Senators from that State became vacant 
in consequence of this act of rebellion and insur- 
rection committed by the people of the State of 
Arkansas acting in their convention, and that 
State shortly afterwards joined the rebel confeder- 
acy, and is now, so far asshe has any represent- 
atives anywhere abroad, a member of the rebel 
confederacy, and as a political community is en- 
gaged in open war with the United States of 
America. 

Is there any doubt about these facts? None 
whatever. he honorable Senator from [owa 
will not deny one of them. 

Mr. GRIMES, I do not know whether they 
are true or not, and this Senate does not know 
officially that they are true or not. Thatis the 

uestion we propose to investigate through the 
Jodiciirs Committee. As my friend from Con- 
necticut [Mr. Foster] suggests, I do not know, 
and I presume the Senator from Michigan can- 
not tell me, whether or not that convention that 
assembled in Arkansas was legally called under 
the Constitution, and by authority of the old con- 
stitution of the State of Arkansas. 

Mr.HOWARD. That question is entirely im- 
material. Of course it was not called in accord- 


ance with the old constitution of the State of Ar- 
kansas. 


Mr. GRIMES. It may be immaterial in the 


. Senator’s opinion, not in mine. 


Mr. HOWARD. It is not in the slightest de- 
gree material to anybody. . Is it material for the 
Senate of the United States to institute an in- 
quiry into this proposition, whether an ordinance 
of secession is a legal ordinance under the con- 
stitution of the seceding State? 

Mr. GRIMES. That is not the question. 

Mr. HOWARD. That was the question put 
to me by the Senator from lowa. 

Mr. GRIMES. Not at all; but whether the 
convention thatassembled in Arkansas assembled 
in pursuance of the provisions of their original 
or old constitution, the State constitution, or not. 
The trouble with the Senator is that he begs all 
the questions which | propose to have investi- 
gated by the Committee on the Judiciary. 

Mr HOWARD. Does the honorable Senator 
from Iowa expect a committee of this Senate to 
inquire into the legality of that seceding conven- 
tion? And thatis the question which he puts to 
me now. ‘He seems to intimate that it might have 
been legal. I take it for granted in limine, without 
discussion or inquiry, that such an assemblage 
got together for such a purpose wasa tredsonable 


and therefore an illegal and unconstitutional as- 
sembla 


e. 

Mr. GRIMES. How does the Senate know 
for what purpose that convention originally as- 
sembled? It may have been called in pursuance 
of the old consutution of Arkansas, and may have 
-been assembled for a legitimate and constitutional 
purpose, but after itassembled it may have been 
perverted in its purposes. 

Mr. HOWARD. I judge of the character of 
the assembly from the acts which it performed. 
I judge the tree by its fruit. If its purpose was 
aot treasonable, it certainly in its fruits, greatl 
departed from the purpose for which it was ort- 

nally called. It is sufficient fur my purpose to 

now what it actually did, to determine the pur- 
pose for which it was called together. Ido not 
wish to spend any time on a question of that kind. 

The next fact in the case is the proclamation of 
the President of the United States declaring to the 
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nation and to the world thatthis community, once || ordinate commander, General Steele, has already 
| 
| 


a State of the United States, was in a state of in- 


|| surrection against the lawful authority of the Uni- 
month of May, 1861, this community, claiming | 


ted States; and subsequent proclamations of the 

President duly issued prohibited all tradeand in- | 
tercourse between the people of Arkansas and | 
other portions of the people of the United States, 
treating it to all intents and purposes asa belliger- 
ent community with which the people of the Uni- 
ted States were engaged in a defensive war, and 
that is all you can make of it. That condition of 
things, so far as we know, still endures. ‘There 
is the President’s proclamation declaring it to be 
in a state of hostility. Is that revoked? No, sir; 
itis the same that it ever was, and, so far as we 
have or can have any information, the state of 
war between that community and the Govern- 
mentvof the United States is still existent. 

Now, sir, it is proposed to refer solemnly for a 
report from the Judiciary Committee of this body 
the question whether a community, a population 
engaged in hostilities against the United States, a 
population who have been decided to be enemies 
of the United States, and so decided by the Su- 
preme Court of the United States, are entitled at 
such a time as thisand under these circumstances 
to be represented in this body or to be recognized 
asaState. Sir, | will spend notime upona ques- 
tion so absurd, so suicidal to the interests of the 
United States. Whenever the President of the 
United States, the Commander-in-Chief of the 
Army, who has due authority under acts of Con- 
gress, shall see fit for causes sufficient to influence 
him to declare that this state of hostility no longer 
exists on the part of the people of Arkansas, it 
will be time for me to take the question again into 
consideration; and if I find that that State has 
ceased to be belligerent and hostile as a commu- 
nity—that it has returned as a body-politic and 
corporate to its allegiance to the Government of 
the United States—I shall be among the first to 
hail its return to loyalty, to peace, and to har- 
mony in the Union; but I shall be very careful to 
take the best possible security the circumstances 
of the case will afford, and see to it that the cause 
of this hostility shall have been extinguished. 
Before I agree to receive that hostile community 
back into the Union i shall take every precaution 
that pertains to common prudence that my con- 
stituents and my State shall not again be under 
the necessity of marching through this sea of 
blood and fire for the purpose of vindicating the 
honor of the nation, for the purpose of vindicating 
the nationality of the United States and of putting 
down this heresy of the right of secession. | 
shall take as good security as the nature of the 
case willadmit. I will not discuss a question that 
involves even indirectly the right of a seceded 
State to claim a seat here or in the other House 
of Congress. 

Mr. HOWE. Mr. President—— 

Mr. LANE, of Kansas. Will the Senator from 

Wisconsin permit me to make just one remark? 
The very first paper that will be laid before the 
Committee on the Judiciary will be a proclama- 
tion of the commanding general of Arkansas de- 
claring that the rebellion is so far crushed out in 
that State thatthe peoplecan proc ed to organize 
a State government—the proclama ion of General 
Steele. 
Mr, HOWARD. Let me ask my friend from 
Kansas whether that is sufficientevidence for him 
to act upon in so grave a matteras this?) Would 
he take the certificate of the general in the field of 
the fact that the rebellion had been subdued ina 
Siate ? 

Mr. LANE, of Kansas. I understood the Sen- 
ator from Michigan to state in his place that when 
such evidence as that was produced, when the 
military authorities communicated to the Senate 
that the rebellion was crushed out, he could begin 
to entertain the proposition. 1 say thatthe com- 
mander of the department, General Steele, has 
already made such a proclamation in regard to 
Arkansas. 

Mr. HOWARD. The Senator entirely mis- 
understood the observation which he supposed | | 
made. I certainly never advanced any such idea | 
as that, 

Mr. LANE, of Kansas. The Senator from 
Michigan certainly said that when the President 
of the United States communicated such inform- 
ation it would be time for him to act, 1 say the | 
President of the United States, through his sub- | 


| 
| 
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proclaimed that to the world, and proclaimed it 
to the people of Arkansas, and under that proc- 
lamauion con proceedings were instituted. 

Mr. HOWE, Mr. President, lagree with the 
Senator from Massachusetts and the Senator from 


-Maryland, that we had better make haste slowly. 


I am afraid we shall fall into some confusion if 
we do not. I have a document in my hand en- 
titled ** the Constitution of the United States,”’ 
and here is a clause which reads: 

* The Senate of the United States shall be composed of 
two Senators from each State chosen by the Legislature 
thereof for six years, and each Senater shall have one vote.’’ 

If that is a genuine document [laughter] and 
that is a binding law, it opens up the inquiry 
whether the State of Arkansas is a State of the 
Union. I have another document which is en- 
titled ‘* An act for the admission of the State of 
Arkansas into the Union, and to provide for the 
due execution of the laws of the United States 
within the same, and for other purposes,’’ A 
clause in that act reads as follows: 

** That the State of Arkansas shall be one, and is hereby 
declared to be one, of the United States of America, and 
admitted into the Union onan equal footing with the origin- 
al States in all respects whatever, and the said State shall 
consist of all the territory included within the following 
boundaries, to wit.’’ 

I will not read the boundaries. I suppose the 
body which enacted that law had authority to 
enact it, and | suppose it to be a law to-day which 
binds this Senate and binds the President and 
binds each of the agencies and all the authorities 
of the United States except the law-making power; 
unless it has been repealed or abrogated. If it 
has been repealed, l ask when, and by whom? 
There are those who say it was repealed by the 

eople of Arkansas. I think they are mistaken. 

think the people of Arkansas cannot repeal one 
of the acts of Congress, and | suspect it will not 
be seriously contended by anybody on this floor. 
There are others who suggest, if they do notsay, 
that it has been repealed by the President of the 
United States. 1 think they are mistaken also. 
I do not believe the President of the United States 
can repeal one of these laws. I do not believe 
that he has the authority to do it, and what is 
more, I do not believe he bas attempted to do it. 

It is said he issued a proclamation which oper- 
ates as a repeal of this statute. I have looked at 
the proclamation. J donot think it was intended 
to have any such effect, and if so designed the 
terms employed were utterly inadequate to effect 
any such purpose. He declared, to be sure, that 
‘* the aleshiennta of the said States of Georgia, 
South Carolina, Virginia, North Carolina, Ten- 
nessee, Alabama, Louisiana, Texas, Arkansas, 
Mississippi, and Florida (except the inhabitants 
of that partof the State of Virginialying west of 
the Alleghany mountains, and all such other parts 
of that State and the other States hereinbefore 
named as may maintain a loyal adhesion to the 
Union and the Constitution, or may be from time 
to time occupied and controlled by forces of the 
United States engaged in the dispersion of said 
insurgents,) are in a state of insurrection.”’ 

That portion of this proclamation which | have 
read does not declure that the people of Arkan- 
sas even are in a state of insurrection positively, 
but only so far as they are not controlled by the 
military forces of the United States, So far as 
they are not controlled by those forces he does 
prociaim that the people are in a state of insur- 
rection against the United States; but what then? 
What if they are ina siate of insurrection, the 
whole of them, what is the consequence as de- 
clared by the President? Simply not that they 
are out of the Union, not that they are no longer 
in the Union, not that they are no longer entitled 
to a representation in this House or the other, 
not that they are deprived of the functions of a 
State; the President does not declare either of 
these things, but simply that ‘ all commercial in- 
tercourse between the same and the inhabitants 
thereof, with the exceptions aforesaid, and the 
citizens of other States and other parts of the 
United States is unlawful, and will remain un- 
lawful.’’ When? ‘* Until such insurrection shall 
cease, or has been suppressed.’” What then? 
Why, that ‘all goods and chattels, wares and 
merchandise, coming from any of said States, 
with the exceptions aforesaid, into other parts of 
the United States without the special license and 
permission of the President, through the Secre- 
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tary of the Treasury, or proceeding to any of | 


said States, with the exception aforesaid, by land 
or water, together with the vessel or vehicle con- 
veying the same, or conveying persons to and 
from said States, with said exceptions, will be 
forfeited to the United States.”’ 

Give to this paper whatever authority you 
please, if by it the people of Arkansas are de- 


prived of the power of establishing a State govern- | 


ment, of electing a Legislature, which Legislature 
can elect Senators to this body, if by this paper 
these prerogatives are taken away from the peo- 
ple of Arkansas, they are taken away from the 
people of New York unquestionably, because the 


obligations and the duties charged upon the people | 


of Arkansan and the people of New York are pre- 
' "T 

cisely alike. The citizens of Arkansas cannot 

send commerce to New York, and New York can- 

not send commerce to Arkansas. They are placed 


upon precisely the same footing, and if by the | 


terms of this proclamation Arkansas is thrown 
without the pale of the Union, New York is also 
without the pale of the Union. 

I shall say no more to establish the point that up 
to this time the act which I read from the statutes 
of the United States, and which was enacted on 
the 23d of June, 1836, is not repealed or abrogated. 

I have said to the Senate once or twice that in 
my judgment we ought to act on this question in 
reference to each of these States. Some of these 
acts, in my judgment, ought to be repealed. Some 
of these States it my jadgment ought to be de- 
clared by the law-making power of the United 
States to be no longer privileged to elect represent- 


atives to this body. Up to this time we havedone | 


nosuchthing. ‘This law still exists in full force. 

think it is binding upon the Senate, and if so, 
the people of Arkansas have a right to be repre- 
sented in this body. fam told they have sent up 
here two representatives. [understand this body 
to be clothed with the power to judge of the quali- 
fications and of the returns ofits members.  Itis 
proposed to refer this question, which I under- 
stand is notan unusual procedure, to one of the 
established standing committees of this body. It 
is objected to. For myself | cannot see any goed 
reason for refusing thatreference. I shall say not 
one single word now whether this particular in- 
dividual ought or ought not to be admitted to a 
seat here. 
anywhere with the authority to say that thatState 
cannot be represented here; and if she has the 
right to be represented here and sends represent- 
atives, we ought to take some measure to determ- 
ine whether the individuals presented are entitled 
to that representation or not. 

Mr. WADE. Mr. President, the question now 
before us involves the merits of the whole subject 
of the admission of members from the seceded 
States, and on this preliminary motion it will be 
argued as thoroughly as it will be when that gen- 
eral subjeet comes up for final determination, 
There ts a bill from the House of Representatives 
which was referred to the committee of which I 
am chairman, that undertakes to settle the rela- 
tions between the General Government and the 
seceded States; and if we pass it it will undoubt- 
edly cover all the ground on which this debate is 
proceeding; and it seems to me, as that will settle 
the general principle, in order to save time in de- 
bate, we Ought to take that bill up ata very early 
period, and perhaps we had better do it before we 
proceed any further with this question. I have 
enid that so fur as the relations of the seceded 
States and the General Government are concerned, 
that bill, if it be passed, will settle them. As to 
any personal considerations in regard to this ap- 
plicant, of course it would not have the effect to 
settle that. But if the relation of the State is such 
that we cannot receive Representatives or Sena- 
tors from it at this stage of proceedings, that bill 
would settle it. 

Now, for the purpose of getting rid of this de- 
bate, which I suppose will continue—if it did not 
1 would give way to have the question taken—I 
suggest that it might be well to lay this subject 
on the table for the present, and in the mean time 
1 will bring forward the bill and urge it on the 
consideration of the Senate as soon as I can get 
an opportunity todo so. | have only waited this 
long because most important appropriation bills 
and the tax bill seemed to crowd out every other 
consideration; but at the very earliest period I 
pledge the Senate I will move to take-up that bill 


I do say that the Senate is not clothed | 
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and have it considered, and if itis passed here as vote, and [ think we may as well vote upon it 


it was in the other House, it would settle the 
whole question. 

Several Senators. What is the bill? 

Mr. WADE. Thetitle is ‘A billto guaranty 
to certain States whose governments have been 
usurped oroverthrown arepublican form of gov- 
ernment.”’ 

Mr. CONNESS. I suggest tothe Senator not 
to move to lay this question on the table, but let 
it go to the committee and let the Judiciary Com- 
mittee act upon it; and in the mean time I shall 
join the Senator in the importance of the measure 
to which he has referred, and | will join in aiding 
to take it up. 

Mr. SUMNER. Allow me to make a sugges- 
tion to my friend from Ohio. Heis aware, every 
Senator is aware, that when a measure has been 


| reported to the Senate all petitions and other 


things coming in that concern that matter or any 
other kindred or cognate questions are naturally 
and logically allowed to lie on the table until the 
main question has been considered and disposed 
of. Itis within our experience every day that 
we present petitions, and if any measure involv- 
ing those petitions is already on the Calendar, we 
ask that the petitions may lie on the table. It 
seems to me, therefore, that the Senator from 
Ohio is entirely right when he proposes that the 
papers of thisclaimant and the other kindred mat- 
ters lie on the table now. 

Mr.GRIMES. Has the Senator from Ohio 
made that motion? 


Mr. WADE. 


all around. I wanted to get rid of as much de- 
bate as possible. 
Mr. GRIMES. Let us refer the credentials. 
Mr. SUMNER. Itseemsto me that my friend 
from Ohio is entirely right in proposing that this 
matter should lie on the table until the main ques- 


tion has been settled. The main question will | 


dispose of this. 

Mr. LANE, of Kansas. There are six gen- 
tlemen here claiming seats in the two Houses 
from Arkansas. They are very desirous to have 


this question decided. The Senator from Ohio 
is aware—if he is not | am—that the bill to which | 


he refers never will pass Congress, and I desire 
to state the reason why. The House of Repre- 
sentatives, in the bill, confine the right of voting 
in the rebel States to the white voters. Ourcom- 
mittee have struck out the word “‘ white,’’ and I 


suppose the Senate will adhere to that amend- | 


ment. We know enough about the House of 
Representatives to know that they will never con- 
cur in the amendment, and thus, it seems to me, 
that bill is inevitably lost; itcannot be passed. So 
far as I amconcerned, I would see a thousand 
such bills defeated before 1 would consent to con- 
fine the voting in the rebel States to men who 
ought not to have the right of suffrage, the whites. 
So far as the whites in the rebellious States are 
concerned, I am clear that they ought not tohave 
the right of suffrage, and that the negroes ought 
to have it, because they are pretty much the only 
loyal men there. 

r. WADE. Itisa very strange suggestion 
coming from the Senator from Kansas, a mem- 
ber of the Committee on Territories, that recom- 
mended this bill for passage by the Senate, to get 
up now and say that we ought to abandon it, be- 
cause he is very certain—and he speaks for the 
whole Senate—that it never can pass here. 

Mr. LANE, of Kansas. I did not say it would 
not puss here, but it can never pass the lower 
House. 

Mr. WADE. 
and come to us. 

Mr. LANE, of Kansas. Yes; but they putin 
the word ** white,’ and we have struck it out, 
and I suppose from the votes heretofore given the 
Senate wil adhere to that position, and then the 
bill, so amended, can never pass the House of 
Representatives. Wehavealready seen evidence 
enough of that. 

Mr. WADE, That is a pretty bold assump- 
tion when we see the vacillating character of votes 
in the Senate. We have seen lately a bill pre- 
cisely in the same predicament which did finally 
pass both Houses and is now a law. 

Mr. McDOUGALL. I wish to suggest to the 
Senator from Ohio that upon the question before 
the Senate Ff believe every Senator is prepared to 


It has passed the lower House 


I was about to make that mo- | 
tion, or rather I wanted to see how it would suit | 





| without further debate. 








We are taking up too 
much time. 

Mr. WADE. If I was certain that the debate 
would cease here and the vote be taken on the 
motion to refer this matter to the Committee on 
the Judiciary, | would have no objection. 

Several Senators. Try it. 

Mr. WADE. It was to stop debate that I pro- 
pose to lay the subject on thetable. I think I will 
try the vote on that motion. I move to lay the 
whole subject on the table. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio to lay 
the joint resolution and the credentials on the 
table. 

Mr. LANE, of Kansas, called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 5, nays 32; as follows: 


YEAS—Messrs. Chandler, Howard, Richardson, Sum- 
ner, and Wade—5. 

NAYS — Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Davis, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Hendricks, Howe, Johnson, Lane 
of Indiana, Lane of Kansas, McDougall, Morgan, Morrill, 
Pomeroy, Powell, Ramsey, Saulsbury, Sherman, Sprague, 
es Van Winkle, Wilkinson, Willey, and Wiison 

ABSENT — Messrs. Carlile, Collamer, Cowan, Dixon, 
Hale, Harding, Henderson, Hicks, Nesmith, Riddle, ‘Ten 
Eyck, and Wright—12. 


So the motion was not agreed to. 


Mr.SUMNER. The question now returns on 
the reference, and there the question naturally is 
to what committee this matter should go. he 
motion, I know, is to refer it to the Judiciary 
Committee; but should it logically go to that com- 
mittee according to the usages of the Senate? 
My friend from Ohio has already referred to a 
bill of the House of Representatives which is on 
our tables, House bill No. 244, to guaranty to 
certain States whose governments have been 
usurped or overthrown a republican form of gov- 
ernment. That bill, the Senate will remember, 
was referred to the Committee on Territories. 
It is understood that it has been carefully con- 
sidered by thatcommittee. Atany rate, itis now 
on our tables reported back from that committee. 
That committee has, therefore, had this whole sub- 
ject under consideration, Should it not be allowed 
to proceed with its consideration in this other 
aspectof it? Here is a joint resolution moved by 
the Senator from Kansas who now rises, which in 
effect is covered by this bill already on our tables, 

Mr. LANE, of Kansas. I desire to ask the 
Senator a question. I ask if, in his long experi- 
ence, he has ever known the credentials of mem- 
bers claiming seats here to go to any other com- 
mittee than the Committee on the Judiciary? 

Mr.SUMNER, The Senator from Kansas is 
aware that he himself has moved the reference 
of the credentials, and the reference also of a 
joint resolution, ‘That joint resolution raises the 
question involved in this very bill, which has 
already been considered sd a committee of this 
body. Why take the subject away from that 
committee? I began by saying that logically it 
belonged to that committee unless you wish to 
assign the same subject to two different commit- 
tees, so that you may have the advantage of a 
report one way from one committee and another 
from another committee. I do not think that can 
be desirable, It seems to me, in order to give 
unity to our deliberations and unity to our con- 
clusions, we ought to refer these present papers, 
with the joint resolution of the Senator from 
Kansas, to the committee that already has had 
the whole subject under consideration. I think, 
therefore, it would be better to substitute the Com- 
mittee on Territories; but my friend from Ohio, 
who is chairman of thatcommittee, says, ‘* Let it 


agreed I shall not struggle longer. 
Mr. WADE. lam agreed, ; 
The PRESIDENT pro tempore. The question 


the credentials to the Committee on the Judiciary. 
The motion was agreed to. 

Mr. SUMNER. There is on the table a res- 
olution moved by myself on this subject which 
ought to take the same reference. 

The following resolution, submitted by Mr. 
Sumyer on the 27th of May, was taken from the 
table and referred to the Committee on the Ju- 
diciary: 

Resolved, That a State pretending to secede from the 


go to the Committee on the Judiciary.” If he is | 


is on the motion to refer the joint resolution and” 
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Union aud battling against the national Government to 
maintain this pretension must be regarded as arebel State, 


subject to military occupation, and without title to repre- | 
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That the House recede from its amendment to the thirty- 


{| first amendment of the Senate, aud agree to the same. 


sentation on this floor until it has been readmttted by a vote | 
of both Houses of Congress; and the Senate will decline | 


to entertain any application from any such rebel State until 
after such vote of both Houses of Congress. 


Mr. LANE, of Kansas. 


is situated for the purpose of reference to the same 
committee, and I ask that it be printed. 

Mr. HOWARD, What is the date of the 
proclamation ? 

Mr. LANE, of Kansas. In March last. 

The proclamation was referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


PERFORMANCE OF MILITARY DUTY. 


Mr. WILSON, I desire to call up the bill in- 
troduced by the Senator from New York [Mr. 
MorGan] to repeal the commutation clause of 
the enrollment act, for the purpose of acting upon 
it to-morrow, and I desire to submit some amend- 
ments that I intend to offer to it, for the purpose 


of having them printed. 
Mr. TRUMBULL. 


Mr. WILSON, 
which I presented as an intended amendment to 
Senate bill No. 286 printed, and I shall desire to 
call up the bill in the morning. 

The amendment was received, and ordered to 
be printed. 

Mr. HENDRICKS. If the amendment is now 
presented, as it seems to be voluminous, I move 
that the bill be recommitted with the amendment 
to the proper committee. 

The PRESIDENT pro tempore. 
will suggest that that motion cannot be entertained 


at the present time, because the bill is not before | 
It was only by unanimous consent | 


the Senate, 
that the amendment was received and ordered to 
be printed. ‘ 

Mr. HENDRICKS. 


and I desire to say just a word. 
this body presents a measure before us. 


We 


have a right to suppose that that is the measure | 
the committee is going to stand by; but I have | 


seen committees of the body frequently change 
the whole proposition. I think, itis an objection- 
able practice, and when the whole thing is gone 


over again by an amendment, as in this case, I | 
think the matter should go back to the commit- | 


tee. 

The PRESIDENT pro tempore. The Chair 
only understands the Senator from Massachusetts 
to offer an amendment which he intends to pro- 
pose to the bill for the purpose of having it 
printed. 

CONSULAR AND DIPLOMATIC BILL. 


Mr. TRUMBULL submitted tlie following re- | 


port: 
The committee of conference on the disagreeing votes 


of the two Houses on the bill (H. R. No. 40) entitled “An | 
act making appropriations for the consular and diplomatic. | 


expenses of the Government for the year ending the 30th 
of June, 1865, and for other purposes,” having met, after 
a full and free conference have agreed to reconimend and 
do recommend to their respective Houses as follows: 
That the House recede from its disagreement to the sec- 


ond amendment of the Senate and agree to the same with | 
the following amendments: strike out the words “twenty: | 


five” and insert the word “ thirteen ;”’ strike out the word 
* pupils’? aud insert the word * clerks.?? 


That the House agrce to the tweuty-eighth amendment 


of the Senate. 

That the Senate recede from all the twenty-ninth amend- 
ment after the enacting clause, and that the following be 
inserted in lieu thereot: 


That the President be, and is hereby, authorized, when- | 


ever he shall think the public good will be promoted there- 
by, to appoint consular clerks, not exceeding thirteen in 
number at any one time, who shall be citizens of the 
United States, and over eigliteen years of age at the time 
of their appointment, and shall be entitled to compensa- 
tion for their'services respectively at a rate not exceeding 
$1,000 per annum, to be determined by the President, and 
to assign such clerks from timeAo time to such consulates 
and with such duties as he shall direct; and before the ap- 
pointment of any such clerk shall be made, it shail be sat- 
isfactorily shown to the Secretary of State, after due ex- 
amination and réport by an examining board, that the 
applicant is qnatsied and fit for the duties to which he 
shall be assigned, and such report shall be laid before the 
President. And no clerk so appointed shall be removed 
from office except for cause stated in writing, which shall 
be submitted to Cotigvess at the session first following such 
removal. 


That the Senate recede from its thirtieth amendment. 


I desire to present | 
to the Senate a proclamation from the command- | 
ing general of the department in which Kansas | 


I have been struggling | 
for some time to get the floor with the view of | 
making a report from a committee of conference. | 
I wish to have the paper | 





The Chair | 


RIC If the amendment is re- | 
ceived my motion is applicable to theamendment; | 
A committee of 














LYMAN TRUMBULL, 

IRA HARRIS, 

P.G. VAN WINKLE, 
Managers on the part of the Senate. 

JAMES F. WILSON, 

GODLOVE §. ORTH, 


Managers on the part of the House. | 


Mr. TRUMBULL. I will state that the only 
difference between this report and that submitted 
by the previous committee of conference is that 
we have given up on the part of the Senate our 
thirtieth amendment to this consular and diplo- 
matic appropriation bill. That isthe amendment 


which proposed to raise the grade of the minister | 


to Belgium. The House of Representatives had 
rejected the report of the previous committee of 
conference, and on conferring with the committee 
last appointed on the partof that House they told 


us that there was no probability of their being | 


able to pass the bill if the Senate insisted upon 
that amendment. They have given up ail the 
other amendments which were agreed to by the 
former committee of conference, so that the Sen- 


ate has already agreed to this report precisely as || 


it now is, with the exception I have stated. 

Mr. SUMNER. The chairman of the com- 
mittee is aware that the proposition was presented 
in an entirely different form by the last committee 
of conference. 

Mr. TRUMBULL. I know it was. 

Mr.SUMNER. It was general, not applicable 
to Belgium exclusively. 

Mr. TRUMBULL. Our amendment was ap- 
plicable to one country alone. The former com- 
mittee of conference altered that amendment and 
made it general, and authorized the raising of the 
grade without raising the pay of the minister, 
making it general and applying to all countries 


excepting those that were specified in the previous | 


act; but the House of Representatives refused to 
concur in the proposition in that shape, and now 
we have given up our amendment which provided 
for raising the grade of the minister to Belgium. 

Mr. SUMNER. ThenI understand from the 
chairman that it was not thought practicable to 
obtain from the other House a recognition of the 
proposition in the latter form, 

Mr. TRUMBULL. We were told distinctly 
that there was no probability of the other House 
agreeing toitineitherform. In factthey thought 
it would pass better as a general proposition than 
in the particular case. 

Mr. SUMNER. 
that when it was put in the general form it would 
be unobjectionable. It would simply authorize 
the President in the exercise of his discretion to 


change the grade, which would be a public ser- | 


vice in some places, and I think it very import- 
ant to have it done. 
The report was concurred in. 
MARINE HOSPITAL IN CHICAGO. 
Mr. FESSENDEN. I desire, as I suppose 
the Senate is about adjourning or going into 


executive session, to call up the joint resolution 
which has heretofore been under debate with re- 


spect to duties on imports, in order that it may | 


come up to-morrow at one o’clock, and I give 
notice at the same time that I shall desire to fol- 
low it by the fortification bill. 

Mr. TRUMBULL. If the Senator does not 
wish to act on that joint resolution now, I hope 
he will allow me to call up a local bill with a 
view of passing it. 


Mr. FESSENDEN. I understood that it was 


proposed to go into an executive session imme- || 


diately. 
Mr. LANE, of Kansas. 
motion. 


Mr. TRUMBULL. I desire to call up the 


bill in regard to the marine hospital at Chicago. | 


It will not consume time. 

Mr. FESSENDEN. Ido not wish to inter- 
fere with anything that may be done to-night, 
but I want to take up, to-morrow, the joint reso- 
lution to which I have referred, because it is ab- 


solutely necessary that we should actuponit. [| 


withdraw my motion to accommodate the Sena- 
tor from I!linois. 

Mr. TRUMBULL. _I move to proceed to the 
consideration of the bill for the disposition of the 
marine hospital at Chicago. 

The motion was agreed to; and the bill (H.R. 
No. 504) to authorize the Secretary of the Treas- 
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Doubtless; and I supposed || 


I desire to make that | 
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ury to sell the marine hospital and grounds at 
Chicago, Illinois, and to purchase a new site and 
build a new hospital, was considered ‘hs in Com- 
mittee of the Whole. 
Mr. JOHNSON. Do I understand that the 
present hospital is first to be sold? 
Mr. TRUMBULL. Yes, sir; but possession 
is to be retained until the new one is completed. 
Mr. JOHNSON. But the title will be in the 
purchaser. 
Mr. TRUMBULL. 
to that condition. 
Mr. JOHNSON. Butsuppose, in the opinion 
| of the Secretary, it is impossible to get as good a 
one for the same money, what then? 


The title will be subject 


Mr. TRUMBULL. He will make hiscontract 
in advance, | suppose. He necessarily must do 
so. I think the bill is very carefully guarded in 


| thatrespect. He purchases the ground and makes 

a contract for the building, and the grounds and 
| building, when complete, are not to cost more than 
| the sum which he receives for the old hospital 
and grounds. The difficulty about it is that the 
old hospital is situated at the mouth of the Chicago 
river, in an undesirable location. I do not know 


|| whether the Senator is familiar with it, 


Mr. JOHNSON. I am familiar by informa- 
tion, and in no other way. I have no doubt the 
present hospital ought to be sold, but I suggest 
that this bill compels the Secretary to sell. 

Mr. TRUMBULL. No, it is in his discretion. 
It does not compel him; it leaves it to the discre- 
tion of the Secretary, but I have no doubt he 
would sell. 

The bill was reported to the Senate without 
amendment, 

Mr. GRIMES. Does this bill come from any 
committee of the Senate? 

Mr. ANTHONY. It was referred to the Com- 
mittee on Naval Affairs, and 1 reported it back. 
It is carefully guarded, 

Mr. GRIMES. ‘The Committee on Naval Af- 
fairs has nothing to do with marine hospitals. 
It ought to have been referred to the Committee 
on Commerce. 

Mr. ANTHONY. As it was referred to the 
, Committee on Naval Affairs by the Senate, that 
committee thought proper to take jurisdiction 
of it. 

The bill was ordered to a third reading, was 
read the third time, and passed, 


MARQUETTE AND ONTONAGON RAILROAD. 


Mr. HOW Easked, and by unanimous consent 
| oLtained, leave to introduce a joint resolution (S. 
| No. 64) explanatory of the act entitled “An act 
extending the time forthe completion of the Mar- 
quette and Ontonagon railroad of the State of 
Michigan.”’ 

Mr. HOWE. The act of which this resolu- 
tion is explanatory is now before the President 
awaiting his signature. There is some little am- 
biguity about it. | have shown this joint resolu- 
tion to the Senator from Michiigan, [Mr. How- 
ARD,] whois particularly interested in the act that 
has been passed, and to the chairman of the Com- 
mittee on Public Lands, (Mr. Harvan,]} which 
committee reported that act, and they are satis- 
fied with the resolution, and [ should therefore 
like to have it passed and go to the House of Rep- 
resentatives at once. 

Mr. HOWARD. I have not the slightest ob- 
jection to the passage of this resolution, though 
| regard it as entirely useless. If the Senator 
from Wisconsin desires to have it passed as ex- 
planatory of the act, [ shall not object, 

The resolution was read. It provides that the 
act extending the time for the completion of the 
|| Marquette and Ontonagon railroad of the State 
'| of Michigan shall be so construed as to extend 
the time for completing only so much of that read 
|| as lies between Marquette and Ontonagon. 

Mr. HENDRICKS. I do not recollect the 
subject very well now, but I believe | had some 

| charge of the original bill. I think I reported it 
from the Committee on Public Lands, or, at least, 
I was in the committee when it-was discussed. 

Mr. HOWE. The Senator is mistaken. The 
Senator from Virginia [Mr. Carcite} reported it 
from the Committee on Public Lands. 

Mr. HENDRICKS. 1 knew that I had it in 
charge to some extent at some time, and I thought 
I reported it. It was certainly investigated by the 

| committee when I was prescut; and | should like 
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the Senator from Wisconsin to say 
poses this modification. 

Mr. HOME, |: isa question whether this does 
modify the act; the Senator from Michigan thinks 
it does not. itis explanatory. The act as passed 
extends the ume for completing the Marquette 
and Ontonagon railroad, and it is a little difficult 
perhaps to determine what the Marquette and 
Ontonagon railroad is. 
lands made to construct a railroad from Bay de 
Noquette to Marquette and thence tc Ontonagon. 

Mr. HENDRICKS. Was there a Senate biil 
on the subject? 

Mr. HOWE. Yes, sir; but the Senate bill 

Mr. HENDRICKS. That is how I was mis- 
led about it. It was the Senate bill that I re- 
vorted, 

Mr. HOWARD. It is all right. 

The joint resolution was'read three times, and 
passed. 





DUTIES ON IMPORTS. 
Mr. FESSENDEN. I now renew my motion 


to proceed to the consideration of the joint reso- || 
lution (HI. R. No. 81) amendatory of the joint | 
resolution to increase temporarily the duties on || 


imports, approved April 29, 1864. 
ir. SUMNER. On the question of taking 
up the joint resolution of the Senator from Maine, 
I wish merely to make a single remark. That 
resolution is of such a character that I cannot 
doubt the Senate ought toact onitatonce. Ido 
not know that there is any business which should 
take precedence of it. But when the Senator sug- 
gested that he proposed immediately after that to 
go on with the fortification bill, 1 felt disposed to 
remind him of what | think he will remember 
fell from him on Friday or Saturday, that he 
would leave this week for other business. Now, 
it so happens that there are several questions that 
the Senate is midway in the discussion of, one 
that my colleague has in charge and another 
which I have in charge—the bill to establish a 
Bureau of Freedmen—and I confess my great 
anxiety that nothing should be allowed to push 
that out of the way until it is finally decided. 
_Mr. FESSENDEN. I cannot make two mo- 
tions at the same time. The only motion | now 
Make is to proceed to the consideration of the 
joint resolution in relation to the duties on im- 
forts. When that shall be disposed of, the next 
motion I will make will bring up for considera- 
tion another matter. 
The motion was agreed to. 


Mr. WADE. I rise to give notice thaton Fri- 
day next at one o’clock I shall move to take up 
House bill No. 244, and shall give the Senate 
very little peace until they have acted upon it. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
gud after some time spent therein, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, June 13, 1864. 


The House met at twelve o’clock,m. Prayer 
by the Rev. C. Cuuievy, of Kankakee, Illinois, 

The Journal of Saturday last was read and ap- 
proved. 


REPORT OF SMITHSONIAN INSTITUTION. 


The Speaker laid before the House a letter from 
Professor Henry, transmitting the report of the 
Smithsonian Institution for 1863; which was laid 
on the table, and ordered to be printed. 

Mr. COX moved that the usual extra number 
of copies be printed; three thousand for the use 
of the House, and two thousand for the use of 
the Smithsonian Institution; which motion was re- 
ferred, under the law, to the Commitiee on Print- 
ing. 

ARMY OFFICERS IN CONGRESS. 


Mr. DAWES. I rise to a question of privilege. 
The Committee of Elections, to whom was re- 
ferred a message of the President of the United 
States, of 25th April, 1864, in reference to a mil- 
itary appointment of Hon. Francis P. Blair, jr., 
representing the first congressional district of 
Missouri in the present House; and also anether 
message of the President of the United States, of 
2d May, 1864, transmitting certain letters, notes, 
t\elograms, orders, and other documents concern- 
ing the same general matter, has instructed me 


There was a grant of 
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Resolved, That Ronert C. Screnck, having resigned 
the office of major general of volunteers which he then heid 
on the 13th day of November, 1863, which resignation was 


accepted November 21, 1863, to take effect December 5, | 


1863, was not, by reason of having held such office, dis- 
qualified from holding a seat as a Representative in the 
Thirty -Eighth Congress, whose first session commenced on 
the 7th day of December, 1863. 

Resolved, That Francis P. Blair, jr., by continuing to hold 
the office of major general of volunteers to which he was 
appointed November 29, 1862, and to discharge the duties 
thereof till January 1, 1864, the date of his resignation, did 


thereby decline and disqualify himself to hold the office of || 
Representative in the Thirty-Eighth Congress, the first | 


session of which commenced on the first Monday in De- 
cember, 1863. 

The report was laid on the table, and ordered 
to be printed. 


PAY OF SOLDIERS. 


Mr. SCHENCK, from the Committee on Mili- 
tary Affairs, reported back the bill of the Senate 
(No. 145) to equalize the pay of soldiers in the 
United States Army, with the amendments of the 
House, disagreed to by the Senate, thereto. 

Mr. SCHENCK. Y wilt explain the character 
of the report to the House, showing the reason 
why we ask for acommittee of conference instead 
of reporting amendments to the amendments. 
Senate bill No. 145, to equalize the pay of sol- 
d.ersin the United States Army—that is, to equal- 


ize the pay of colored soldiers and white soldiers | 


—was passed by the Senate. In this House the 
Committee on Military Affairs reported as an 
amendment a provision raising the pay of all the 
soldiers inthe Army. While this was pending, 
the original bill of the Senate was introduced by 
the Senate and concurred in by the House, as an 
amendment to an eppropriation bill. This dis- 
posed of all there was of the original Senate bill, 
and the bill went back to the Senate with the 
amendment of the House striking out all of the 
original bill and inserting a provision increasing 
the pay of the soldiers. 

The Senate have amended the amendment of 
the House in several particulars. The Commit- 
tee on Military Affairs are satisfied with some of 
the Senate amendments, but desire to modify 
others. Theamendments of the Senate, however, 
being amendments to an amendment, any further 
amendment would be in the third degree, and it 
would therefore not be in order for the Military 
Committee to report further amendments. 

I am instructed, therefore, to ask the House to 
non-concur in the amendments of the Senate to 
the House amendment, and ask for a committee 
of conference for the purpose of enabling us to 
introduce amendments which cannot now be in- 
troduced because they would be amendments in 
the third degree. 

The motion was agreed to; and the Speaker 
thereupon appointed Messrs. Scnenck, Ket- 
Loce of Michigan, and Roxas of Missouri, as 
such committee on the part of the House, 

Mr. SCHENCK moved to reconsider the vote 
by which the House agreed to request a com- 
mittee of conference on the bill; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I rise toa privileged ques- 
tion. 1 present the following report of the com- 
mittee of conference on the Army appropriation 
bill. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amesidments to the bill ( 
198) making appropriations for the support of the Army for 
the year oaiens the 30th of June, 1865, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from their amendments to the 
seventh amendment of the Senate, and agree to the saine. 

That the House recede from their disagreement to the 
eighth amendment of the Scnate and agree to the same with 


an amendment as follows, and the Senate,agree to the same, | 


Strike out all after the enacting clause (being section four) 
and insert in lieu thereof as follows: 

That all persons of color who were free on the 19th day 
of April, 1861, and who have been enlisted and mustered 
into the military service of the United States, shall from 
the time of their enlistment be entitled to receive the same 
vay, bounty, and clothing allowed to such persons by the 
aw existing at the time of their enlisunent. And the At- 
torney General of the United States is hereby authorized 
to determine any question of law arising under this pro- 
vision. And if the A‘torney General aforesaid shall determ- 


free. 

very large amount of money, as we thought un- 

necessarily, and the House refused to allow it. 
- R. No. 








June 13, 


——_____. 








why he pro- to make a report, and ask that it be laid on the | 
| table, and ordered to be printed. 

The resolutions reported by the committee are | 
| as follows: 


ine that any of such enlisted persons are entitled to re- 
ceive any pay, bounty, or clothing in addition to what they 
have already received, the Secretary of War shall make 
all necessary regulations to enable the pay department to 
make payment, in accordance with such provision. 
That the Senate recede from their ninth amendment. 
T. O. HOWE, 
L. M. MORRILL, 
C. R. BUCKALEW, 
Managers on ihe part of the Senate. 


THOMAS T. DAVIS, 
Managers on the part of the House. 
Mr. STEVENS. It will be recollected that the 
main difference between the Senate and the House 
| was in regard to the pay of colored soldiers. The 


| 
“THADDEUS STEVENS, 
| 
| 


Senate put it upon the ground ofa special contract 
| aside from the law. The House put it upon the 
ground that all were entitled to be paid alike with- 
| out regard to special contract.. The Attorne 
| General had given an opinion in conformity with 
| the opinion of the House. The Senate would not 
| recede from their position unless it was determined 
| formally that the position of the House was in 
accordance with the law. The House commit- 
tee finally agreed to put it upon the legal question, 
and to make the Attorney General the judge of 
| that ee rents the War Department to 
pay according to that opinion, which, unless the 
Attorney General alters his written opinion, will 
be just what the House had decided before, 

So much for the main point. The first amend- 
ment which the House fad reported was one of 
| form more than anything else. It limited the 
| bounty to $100, where it was fixed by law. The 
House receded from that. , 

The third amendment of the Senate to which 
the House recede from their disagreement allowed 
fifteen dollars, according to some regulation of 
the War Department, to anybody who enlisted 
one of these colored soldiers, whether slave or 

This would involve the expenditure of a 





The Senate receded from that amendment. 

Mr. HOLMAN. Dol understand that the At- 
torney General has already decided that all these 
colored soldiers who have enlisted are entitled to 
the same pay as white soldiers? 

Mr.STEVENS. Hehasalready madea writ- 
ten opinion, which has been printed, to thateffect. 

Mr. HOLMAN. Thenwhy notso declare by 
act of Congress as well as to arrive at the result 
in this roundabout way? 

Mr. STEVENS. cause the House decided 
as the Attorney General did; and as we were to 
adhere to the decision of the House, and the Sen- 
ate would not agree to it, we put it in the other 
shape so that the Senate might come to us. 

Mr. MORRILL. As TI understand the report 
made by the gentleman from Pennsylvania it 
amounts to this: by the former report of the con- 
ference committee made by me, we gave full pay 
to all of the colored soldiers who had received any 
assurance that they were to have full pay, and 
left the remainder to the adjudication of the proper 
legal authorities of the Government, and if they 
were entitled to it under the adjudication of those 
officers they were to receive it. As I understand 
the report of the gentleman from Pennsylvania it 
is the same thing only indifferent language. All 
colored soldiers who were free in 186] are to re- 
ceive full pay, and if, under the opinion of the 
Attorney Gaga, the others are entitled under 
the law they also are to receive full = As the 
former report, with the help of the gentleman from 
Pennsylvania, was almost unanimously rejected, 
and as he has now made the same report, | hope, 
with his help, that it will be adopted unanimously. 

Mr. STEVENS. The gentleman from Ver- 
mont is mistaken, By the report made by the 
committee of which he was chairman he selected 
the cases where special contract had been made 
by the War Department, and a were to be 
paid absolutely. All the rest were left, not to the 
decision of the Attorney General, but to the law. 
Between the Attorney General and the Solicitor 
General there is a difference of opinion; and we 
have selected the one that agreed with us, and 
rejected the opinion of the other one, that the War 
Department would have acted on if we had not 








|| pointed out the Attorney General as the deciding 
|| officer. 


It also turned out when we came to examine 
the matter that there is a great difference as to 
whom promises had been made by the War De- 
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partment—the War Department denying abso- || 


lutely that any promise had been made to the 
Massachusetts colored soldiers, and the Gov- 
ernor of Massachusetts asserting absolutely that 
a promise had been made. 
made obviates all question of veracity between 
them. 





The report we have | 


Mr. BOUTWELL. Am I right in supposing | 


that colored persons not free in 1861, who have 
enlisted, are prohibited from receiving full pay? 

Mr. STEVENS. We leave them to the a 
without saying a word about it. There may be 
a difference between the two cases. The law 
may be construed differently in regard to the 
** contrabands.’’ 

Mr. BOUTWELL. 
der? 


The SPEAKER. 


Is an amendment in or-: 


It is not. 


Mr. STEVENS demanded the previous ques- || 


tion. 


The previous question was seconded, and the | 


main question ordered. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 7], nays 58, not voting 52; as 
follows: 


YEAS-—Messgrs. Allison, Ames, Anderson, Arnold, Ash- 
ley, Baily, Batt 


Brandegee, Ambrose W. Clark, Cobb, Thomas T.. Davis, | 


Dixon, Donnelly, Driggs, Eckley, Fenton, Frank, Garfield, 
Higby, Hooper, Hotelikiss, Asahel W. Hubbard, John H. 


Hubbard, Ingersoll, Jenckes, Julian, Kelley, Francis W. || 


| 
1 Mr. BROWN, of Wisconsin. 


Kellogg, Litthejohn, Loan, Longyear, Marvin, McClurg, 
Mcludvoe, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
O'Neill ,Orth, Patterson, Perham, Pike, Price, John H. Rice, 
Scofield, Shannon, Smith, Smithers, Spalding. Starr, Ste- 
vens, Thayer, Thomas, ‘l'racy, Upson, Van Vaikenburgh, 
ee ee Wilder, Wilson, Windom, and Wood- 
ridge—7l. 

NAYS—Messrs. James C. Allen, William J. Allen, Alley, 
Augustus C. Baldwin, John D. Baldwin, Bliss, Boutwell, 
James 8. Brown, Chanler, Cox, Cravens, Henry Winter Da- 
vis, Dawes, Dawson, Denison, Eden, Edgerton, Eldridge, 
Eliot, Finck, Ganson, Gooch, Grider, Harding, Harrington, 
Charles M. Harris, Herrick, Holman, Hutchins, Kalb- 
fleisch, Kernan, King, Law, Le Blond, Marcy, McDowell, 
McKinney, William H. Miller, James. Morris, Morrison, 
John O’Neill, Pendleton, Radford, Alexander H. Rice, 
Robinson, James 8. Rollins, Ross, John B. Steele, William 
G. Steele, Stiles, Strouse, Stuart, Sweat, Wadsworth, 
Wheeler, Chilton A. White, Joseph W. White, and Fer- 
nando Wood—S58. 

NOT VOTING—Messrs. Ancona, Brooks, Broomall, 
William G. Brown, Freeman Clarke, Clay, Coftfroth, Cole, 
Creswell, Deming, Dumont, English, Farnsworth, Grinnell, 
Griswold, Hale, Hall, Benjamin G. Harris, Hulburd, Philip 
Jonson, William Jolinson, Kasson, Orlando Kellogg, 
Knapp, Lazear, Long, Mallory, McAllister, Mc Bride, Mid- 
dieton, Nelson, Noble, Odell, Perry, Pomeroy, Pruyn, 
Samuel J. Randall, William H. Randall, Rogers, Edward 
H. Rolling, Schenck, Scott, Sloan, Stebbins, Voorhees, 
Ward, Elihu B. Washburne, William B.Washburn, Whaley, 
Winfield, Benjamin Wood, and Yeaman—52. 


So the report was adopted. 
During the vote, 


Mr. STROUSE stated that his colleague, Mr. 
Ranpa tu, had been called home by the serious 
indisposition of his brother. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


The call of committees for reports having been 
concluded, the House proceeded, as the regular 
order of business during the remainder of the 
morning hour, to the call of States for resolutions. 


AMENDMENT OF THE RULES. 


Mr. ASHLEY introduced the following reso- 
lution: 


Resolved, That the Committee on Rules be instructed to 
inquire into and report at an early day upon the expedi- 
ency of amending the rules of the House, so that on and 
after the passage of a joint resolution for the adjournment 
of Congress, no motion for mere delay shall be in order 
after the previous question shall have been seconded on 
any bill or pending resolution before the House, except to 
lay on the table, to postpone to a day certain, to postpone 
indefinitely, to reconsider the vote by which the main 
question was ordered, and to adjourn; which motions it 
shall not be in order to repeat until after the pending bill 
or resolution shall have been voted upon, 


Mr. COX. I propose to debate the resolution. 
The SPEAKER. Then the bill goes over, un- 
der the rule. 
COMMUTATION OF MILITARY SERVICE. 


_ Mr. SCHENCK, in pursuance of previous no- 
tice, introduced a bill to amend an act entitled 


er, Beaman, Blaine, Blair, Blow, Boyd, | 
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forces, and for other purposes,’’ and of the several 
acts amendatory thereof, and upon it called the 
revious question. 
The bill was read. It repeals all acts that pro- 
vide for a commutation of money to be paid by 
persons enrolled or drafted for military service tn 


lieu of actually rendering such military service, | 


and provides that hereafter no payment of money 
shall be accepted or received by the Government 
to release any enrolled or drafted man from obli- 
gation to perform military duty. 

Mr. HOLMAN. ls this bill regularly before 
the House? 

The SPEAKER. Itis. Whenever resolutions 
are in order bills on leave may be introduced un- 
| der rule 115, which will be read. 

The rule was read, as follows: 

** Every bill shall be introduced on the report of a com- 
mittee, or by motion for leave. In the latter case, at least 
one day’s notice shall be given of the motion in the House 
or by filing a memorandum thereof with the Clerk, and 
having it entered on the Journal; and the motion shall be 
made, and the bill introduced, if leave is given when reso- 
lutions are called for; such motion or the bill when intro- 
| duced may be committed.”? 

TheSPEAKER. The State of Ohio was called 
for resolutions, and under that call the gentleman 
| from Ohio introduced the bill. 

Mr. BROWN, of Wisconsin. Has notice been 
iven? 

The SPEAKER. The gentleman from Ohio 
| stated that he gave notice. 

Mr. SCHENCK. I have given notice. 

If it has been 
| given it will be upon the Journal, and I ask if it 
is on the Journal. I make the point of order, 
that as all notices of that kind can be proven by 
the Journal of the House, and by that alone, that 
the word of a member cannot be taken. 

Mr. SCHENCK. The gentleman need not 





The SPEAKER. On what day did the gen- 
tleman give the notice? 

Mr. SCHENCK. One day last week. 

Mr. BROWN, of Wisconsin. I do not doubt 
the gentleman’s word at all, but I insist that his 
word has nothing to do with the matter. The 
proof must be on the record. 

The SPEAKER. The Chair will have the 
| record consulted; but the usual custom of the 
Chair has been, when any gentleman states a fact 
in his knowledge, to accept it as conclusive. 

Mr. BROWN, of Wisconsin. I do notdoubt 
the gentieman’s word in any manner, but the no- 
tice should be upon the record, and I ask the gen- 
| tleman if he states that this notice went upon the 
| 





record. 
Mr. SCHENCK. I cannot answer to any- 
| thing except that I handed in the notice in my 
own handwriting, and therefore I appeal to the 
| record. 
| Mr.STEVENS. That the notice was given 
I have no doubt. 
called ? 
The SPEAKER, It was. 
Mr. STEVENS. I am sorry for that. 
The SPEAKER. If the previous question was 


} 


not called, it would go overif any gentleman rose 
to debate it. 


sire that the Chair shall change his custom in 


roof. 
Mr. BROWN, of Wisconsin. 
to the general practice of the Speaker, but inas- 


it, I object in this instance. 
Mr. SCHENCK. 


arguing this matter upon a point of order. 





|| until the record is consulted. 
| Mr. BROWN, of Wisconsin. 
1 my call for the record. 

|| Mr. HOLMAN. I appeal to «he gentleman 


the bill. 
"The SPEAKER. The Chair will state to the 
gentleman frea Wisconsin, if he is willing to ac- 





trouble himself, for I appeal to the record myself, | 


Was the previous question | 


i} 


} 
| 








The Chair would ask the gentle- 
men from Ohio and Wisconsin whether they de- 


reference to accepting the statement of members? 

Mr. COX. This differs somewhat from the 
usual cases, and we are entitled to the record 
Ido not object 


much as the rules require that the notice shall be 
on the record, and inasmuch as there is an at- 
tempt here to change the fundamental law of en- 
rollment without the slightest chance to debate 


I object to the gentleman’s 


The SPEAKER. The Chair sustains the 
point of order, and business will be suspended 


from Ohio to allow me to offer an amendment to | 


I will withdraw | 


| 
j 
| 
} 
| 


$$ -— 
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the statement of the gentleman from Ohio. The 
gentleman from Ohio came to the Chair and in- 
quired if he gave notice of a biil he could intro- 
duce it upon a call of the States for resplutions. 
The Chuir stated that he could do so. The gen- 
tleman from Ohio then replied that he would give 
notice of a bill, and the Chair supposes that he 
carried out his intention. 

Mr. COX. I rise to a point of order. The 
previous question could not be called by the gen- 
tleman from Ohio until the question of the nght 
to introduce the bill had been settled. Before it 
was settled I proposed to debate the bill. 

The SPEAKER. The gentleman from Wis- 
consin withdrew the demand for the record. 

5 Mr. COX. That was after I proposed to de- 
ate it. 

The SPEAKER. The gentleman from Ohio 
is too familiar with the rules not to know that 
after the previous question is demanded a gentle- 
man cannot rise to debate a proposition. 

Mr. HARDING. I rise to a question of or- 
der. We want the production of the record. 

The SPEAKER. The gentleman from Ken- 
tucky makes the objection too late. 

The House divided on seconding the previous 
question; and there wereayes 45, noes 60. 

So the previous question was not seconded. 

Mr. HOLMAN rising to debate the bill, it 
went over under the rule. 


TREATY OF 1817. . 


Mr. SPALDING asked leave to introduce a 
joint resolution in relation to the treaty of 1817. 

The SPEAKER. Has notice of the introduc- 
tion of this joint resolution been given? 

Mr. SPALDING. No notice has been given. 

The SPEAKER. Then its introduction is not 
in order under this call. 

Mr. SPALDING. Is it not in order to intro- 
duce it for reference? 

The SPEAKER. The Chair supposes there 
will be no objection. 

There being no objection, the joint resolution 
was introduced, read a first and second time, and 
referred to the Committee on Naval Affairs. 


ELECTORAL VOTE OF REBEL STATES. 


Mr. GARFIELD asked leave to introduce a 
joint resolution on the subject of electors for the 
Presidency of the United States. 

The resolution was read, It resolves that no 
State declared to be in rebellion by proclamation 
of the President is entitled to appoint electors of 
President or Vice President, and that no electoral 
vote from any such State shall be received or 
counted until Goth Houses of Congress, by con- 
current aetion, shall have recognized a State gov- 
ernment in such State 

The SPEAKER. Has notice been given of 
this joint resolution? 

Mr. GARFIELD. It has not been. 

The SPEAKER. Then it is not in order un- 
der this call. 

Mr. COX. There is no objection on this side 
of the House. 

There being no objection, the joint resolution 
was introduced and read a first and second time. 

Mr. GARFIELD moved the previous question 
on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. GARFIELD moved the previous question 
on its passage. 

The previous question was seconded, and the 
main question ordered. nl 

Mr. KcKINNEY. Is it in order to inquire 
whether Mr. Johnson could be a candidate for the 
Vice Presidency under that rule? 

The SPEAKER, It is not in order to make 
the inguivy- 

Mr. BLAINE. Is it too late now to raise a point 
of order? 

| The SPEAKER. It is entirely too late. The 
joint resolution has received its third reading, and 
the main question has been ordered on its pas- 
sage. 

Mr.BLAINE. asthe morning hour expired? 

The SPEAKER. It has; but the House has 
ordered the main question to be now put. 


**An act for enrolling and calling out the national || cept the etement of the Chair, what will confirm || Mr. BLAINE. I move to lay the joint reso- 
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lution on the table; and on that! call for the yeas 
and nays. 


The yeas and nays were ordered, 


the affirmative—yeas 104, nays 33, not voting 44; 


e 4 
as follows: 


VY EAS—Messre, James C, Allen, William J. Allen, Alli- 
son, Ames, Anderson, Daily, Augustus C. Baldwin, John 
D). Haldwin, Blaine, Blair, Bliss, Boutwell, Brooks, James 
S. Brown, Chanler, Ambrose W. Clark, Freeman Clarke, 
Cobb, Coffroth, Cox, Cravens, Dawes, Denison, Dixon, 
Driggs, Eden, Edgerton, Eldridge, Eliot, English, Farns- 
worth, Fenton, Finck, Frank, Ganson, Gooch, Grider, 
Grivwold, Harding, Harrington, Charles M. Harris, Herrick, 
Holman, Hotchkiss, Asahel W. Hubbard, Hutchins, Inger- 
noll, Jenckes, William Johneun, Kalbfleiseh, Franeis W. 
Kellogg, Orlando Kellogg, Kernan, King, Knapp, Law, 
Le Blond, Littlejohn, Marcy, Marvin, MeDowell, McIndoe, 
McKinney, Samuel F. Miller, William H. Miller, Moor- 
head, James R. Morris, Amos Myers, Leonard Myers, 
Odell, Charles OG’ Neill, John O'Neill, Orth, Pendieton, Per- 
ham, Pike, Price, Pruyn, Radford, Alexander H. Rice, 
John H. Rice, Robinson, James 8. Roltins, Ross, Scofield, 
Blown, Smith, John B. Steele, William G. Steele, Stiles, 
Strouse, Stuart, Sweat, Thayer, Thomas, Wadsworth, 
Webster, Whaley, Wheeler, Chilton A. White, Joseph W. 
White, Wilson, Windom,and Fernando Wood—104. 

NAYS—Messrs. Alley, Ashiey, Baxter, Beaman, Blow, 
Brandegee, Cole, Creswell, Henry Winter Davis, Thomas 
T. Davis, Donnelly, Eckley, Garfield, Higby, Hooper, John 
H. Hubbard, Julian, Kelley, Lazear, Longyear, McClurg, 
Morrill, Daniel Morris, Norton, Shannon, Smithers, Spald- 
ing, Starr, Stevens, Upson, Van Valkenburgh, Williams, 
and Woodbridge—33. 

NOT VOTING—Messrs. Ancona, Arnold, Boyd, Broom- 
all, William G. Brown, Clay, Dawson, Deming, Dumont, 
Grinnell, Hale, Hall, Benjamin G. Harris, Hulburd, Philip 
Johnson, Kasson, Loan, Leng, Mallory, McAllister, Mc- 
Bride, Middleton, Mogrison, Nelson, Noble, Patterson, Per- 
ry, Pomeroy, Samuel J. Randall, William H. Randall, Ro- 
gers, Edward H. Rollins, Schenck, Scott, Stebbins, Tracy, | 
Voorhees, Ward, Elihu B. Washburne, William B. Wash 
burn, Wilder, Winfield, Benjamin Wood, and Yeaman—44. | 


len 





THE CONGRESSIONAL GLOBE. 


| 
| the restoration of the several States to the places they were 
| intended to occupy in the Union, and the privileges in 
| tended to be granted to them by the framers of our national 


| ewed statesmen and purest patriots that ever lived, and 
than whom we cannot hope to find wiser or better counsel- 
ors in the present exigency of our national affairs. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, informing the 
House that the Senate have passed a bill and 
joint resolutions of the House, without amend- 
ment, of the following titles: 

An act (H. R. No. 149) concerning certain 
school lands in township forty-five north, range 
seven east, in the State of Missouri; and 

Joint resolution (H.R. No. 55) granting cer- 
tain privileges to the city of Des Moines, in the 
State of lowa. 
|| _ Also, that the Senate have passed a bill (H. R. 
No. 240) making appropriations for the current 
and contingent expenses of the Indian depart- 
'; ment, and for fulfilling treaty stipulations with 
various tribes of Indians for the year ending June 
30, 1865, with amendments; in which he was 
directed to ask the concurrence of the House. 


ADMITTANCE TO HOSPITALS. 
Mr. BEAMAN. I ask the gentleman from 


Pennsylvania who has moved to suspend the rules 
to yield to me fora moment to ask the unani- 
mous consent of the House to introduce a resolu- 
tion for reference to which there will be no objec- 
tion, 

Mr. LAZEAR. 1 will yield to the gentleman. 


There being no objection, 














Se the joint resolution was laid on the table. 


Mr. ORTH. I rise to a privileged question. 
For the purpose of enabling the gentleman from 
Ohio to modify his joint resolution, I move to re- 
consider the vote by which the joint resolution 
was laid on the table. 

Mr. WILSON. If the motion to reconsider | 
prevail, would it be in order to move to refer the 
jomt resolution to the Committee on the Judi- 
ciaryr 

The SPEAKER. It would not, the previous 
question having been seconded. 

Mr. WEBSTER. I move to lay the motion | 
to reconsider on the table. 

Mr. DAVIS, of Maryland, called for the yeas 
and nays on that motion. 

Mr. ORTH. I understand that the gentleman 
from Ohio will withdraw the previous question; 
and then the joint resolution can be referred. 

The SPEAKER. The gentleman from Ohio 
cannot withdraw it. ‘The House has ordered the 
main question. 

Mr. ORTH, 


reconsider. 





Then 1 withdraw the motion to 


OBJECTS OF THE WAR. 


The SPEAKER stated the business regularly 
in order to be the motion made two weeks ago 
by Mr. Lazear to suspend the rules to enable 


him to introduce the following preamble and res- 
olutions: 


Whereas the fratricidal war which has forthe last three 
years filled every neighborhood of our once united and 
happy country with mourning, and has drenched a bundred 
battle-flelds with the blood of our fellow-citizens, and laid 
waste many of the fairest portions of the land, and yet bas 
failed to restore the authority of the Federal Government 
in the seceded States ; and whereas we believe a misap- 
prehension exists in the minds of alarge portion of the peo- 
ple of the South as to the feelings which actuate a large 
portion of the people of the free States, and which misap- 
prehension we are calied upon by every consideration of | 
humanity and a sense of justice to correct and if possible 
remove, whether we regard in making this effurt what we | 
owe to ourselves, to our fellow-countrymen of the South, | 
or to the world: Therefore, 


desires the application of any rule or law in determining 
the rights and privileges and the measure of responsibility 
of the people of any of the States but such as shall have | 
been determined by the Supreme Court to bein accordance 

with and sanctioned by the Constitution and Weill,estab- | 
lished usages of the country. 





Resolved, ‘That no trely loyal citizen of the United States | 


Resolved, ‘That the President, in his capacity of Com- || Frank, was here not voting. 


Mr. BEAMAN submitted the following pre- 
amble and resolution; which were read, consid- 
ered, and agreed to: 


Whereas since the recent battles in Virginia, which re- 
sulted in the wounding of many thousands of our soldiers, 
the most intense anxiety has prevailed among our people | 
at home demanding early and exact information as to the 
condition of their relatives in hospitals; and whereas nrem- 
bers of Congress are daily receiving from their constituents 
telegrams and-letters of inquiry touching the true condi- 
tion of such wounded soldiers, and also messages from the 
soldiers themselves, requesting their attention ; and where- 
as in some of the hospitals in this city members of Con 
gress are absolutely excluded from visiting Weir sick and 
wounded constituents, and utterly prohibited from seeing 
them, or any of them, at any time whatever: Therefore, 

Resolved, That the committee on the conduct of the war 
be instructed to inquire and report whether there is any 
good and substantial reason fer such exelusiou; and in 


case they do not find it incompatible with the safety and in- |} 


terest of such sick and wounded soldiers, that they then 
recommend the adoption of some regulation whereby mem- | 
bers of Congress shall be permitted at all seasonabile hours 
to visit any and all of the hospitals ofthe United States with- 
out let or hinderance. 

Mr. BEAMAN moved to reconsider the vote | 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the | 
table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. FENTON. I ask the gentleman from 
Pennsy]vania to give way for a moment to enable 
me to make, with the leave of the House, a per- 
sonal explanation, which will involve no reply. 

Mr. LAZEAR. | yield to the gentleman. 

There being no objection, 

Mr. FENTON said: In the Congressional | 
Globe of May 13, Mr. Mippierow states that | 
Mr. Perry was paired off with Mr. Fenton on | 
the Raritan railroad question. The record shows | 
that Mr. Fenron voted for that resolution. 


Now, it is due to the House, to Mr. Perry, and |) 


myself, that | should make this explanation. | 
The vote came off on Friday, May 13. A few | 
days previous, on Tuesday perhaps, Mr. Perry 
stated that he had paired with my colleague, Mr. 
Frank, who was then absent. As I understood | 
him, he desired me, if Mr. Fran« returned in his | 
(Mr. Perry’s) absence, to pair on the Raritan | 
railroad question. To that I assented. 
The day the vote came off my colleague, Mr. 
It occurred to me 





: - || Constitution, who were in our opinion the tenlight- | 
The question was taken; and it was decided in | oe cag A py 


i 


’ 





June 13 


|| pLeron, and he so replied to Mr. Perry. On 

|| Mr. Perry’s return I explained the circum- 
stances to him fully, and, as I understood at the 
time, to his satisfaction. 

A few days before this vote came off, at the 
requestof Mr. Steere, of New Jersey, 1 endeav- 
ored to effect a pair between him and my col- 

| league, Mr. Marvin, and the arrangement was 
| made; however, withouta definite understanding 
how Mr. Marvin would vote, as he had gone to 
New York. At the time of the vote Messrs. 
Sreere and Marvin were absent, and their pair 
| announced; and it appears that Mr. SteeLe was 
paired also with my colleague, Mr. Davis. Of 
| this I do not complain, nor was Mr. Sreeve at 
| fault in the least that | know of, for Mr. Mar- 
vin’s position on this bill perhaps was not an- 
nounced, although I believe he would have voted 
for the bill and against Mr.Sreere. This, how- 
ever, has nothing to do with the case cf Mr. Perry 
and myself; and I only further remark, that if I 
had supposed Mr. Franx was not paired with 
Mr. Perry, I should not have voted; and as it 
was, if I had heard the announcement of Mr. 
Mippterton, it would have led to a prompt ex- 
planation and withdrawal of my vote, which, 
however, would not have changed the result. 


PROCEEDINGS OF A COUNCIL @F WAR. 


Mr. MILLER, of Pennsylvania. I ask my 
| colleague to yield to me to offer a resolution of 
inguiry. 
Ir. LAZEAR. I yield for that purpose. 
Mr. DAVIS, of Maryland. Has the morning 
hour expired ? 
The SPEAKER. It has. 
Mr. DAVIS, of Maryland. 
| the regular order of business. 
Mr. MILLER, of Pennsylvania. 
olution be read. 
objection to it. 3 
Ihe Clerk read the resolution, as follows: 
Resolved, That the Secretary of War be requested to 
transmit to this House a copy of the proceedings of a council 
ot war held in the city of Washington on the 7th of March, 
| 1@62, of which General Sumner was president. 
Mr. COBB. | I object. 
Mr. RICE, of Massachusetts. I hope the gen- 
| tleman will yield to me to offer a resolution. 


| Mr. DAVIS, of Maryland. I insist on my 


Then I insist on 


Let my res- 
I do notthink there will be any 





|| demand for the regular order of business. 


OBJECTS OF THE WAR—-AGAIN. 


The SPEAKER. The regular order of busi- 
ness is the motion to suspend the rules forthe 
purpose of introducing the resolutions submitted 
by the gentleman from Pennsylvania, [Mr. La- 
ZEAR. | 

‘The House was divided; and there were—ayes 
32, noes 65. 

Mr. HOLMAN. I rise toa question of order. 
I understand that these resolutions were before 
the House for discussion, and that they were laid 
over because some gentleman objected. 

The SPEAKER. The gentleman is mistaken 
in regard to the fact. Two weeksago to-day the 
gentleman from Pennsylvania rose and asked 
unanimous consent to offer certain resolutions, 
and objection being made the gentleman moved 
to suspend the rules in order that they might be 
introduced. Pending that motion to suspend the 
rules the House adjourned. 

The rules were not suspended. 


REPEAL OF THE FUGITIVE SLAVE LAW. 


The SPEAKER stated the next business in 
| order to be House bill No 512, to repeal the fugi- 
tive slave act of 1850, and all acts and parts of 





|| acts for the rendition of fugitive slaves, ov which 


the gentleman from New York [Mr. Morais] 


'| was entitled to the floor. 


Mr. MORRIS, of New York. [ propose to 
| withdraw the demand which is pending for the 


|| previous question, and to allow the discussion to 


run on fora reasonable length of time. ‘The tnat- 
ter was set down for to-day that there might be 
discussion. After the billshall have been debated 


mander-in-Chief of the Army and Navy of the United || that the pair was still running between him and 


States, he, and he ts hereby, required to adopt such meas 

ures as he may think best, with a view to a suspension of 
hostilidies between the armies of the North and the South 
for a period not exceeding —— days; and that he be also 
authorized to adopt or agree upon some plan by which the 
decision ef the groat body of the people North and South 
tay be secured Upon the question of calling a convention 
composed of delegates from all the States, to which shall 
be referred the setiienvent of all questions now dividing the 
southern States (rom the rest of the Union, with a view to 


| Mr. Peery, and I therefore voted for the bill. 
|, L understand now that Mr. Franx had only paired 
|| with Mr. Perry for one day, and that on the 
|| Missouri election case of Bruce and Loan. 

The following day Mr. Pexp.eron called upon | 
|, me with adispatch from Mr. Peary asking why 
|| 1 had voted. made the same explanation which | 
'| I now make, which was satisfactory to Mr. Pen- | 


to a considerable extent, | give notice that | shall 
renew the demand for the previous question. 


CONTRACT FOR IRON-CLADS. 


Mr. RICE, of Massachusetts. I ask the gen- 
tleman from New York to yield to me for a mo- 
ment to submit a resolution, 

Mr. MORRIS, of New York. I yield for that 


purpose, 
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Mr. RICE, of Massachusetts. I ask unani- 
mous consent to submit the following resolution; 

Whereas the Navy Department on the 28h day of July, 
1862, entered futo contract with Captain Johu Ericsson, 
of the eity of New York, for the construction of two im- 
pregnable floating batteries, the Dictator and the Puritan ; 
and whereas experience with a similar class of vessels in 
actual conflict aud during a varied service of more than 


be made to render them inore complete and efficient as ves- 
sels of war; aud whereas these improvements have added 
largely to the cost of construction of each of these vessels, 
reudering itimpossible for the contractor to complete them 
under existing arrangements; and whereas it is of the ut- 
most importance to the honor ahd interests of the country 
that they should be finished and ready fer service at the 
earliest moment: Therefore, 

Resolved by the Senate and House of Representatives of 
the United States of America, ‘hat the Secretary of the 
Navy be, and be is hereby, authorized to amend the ex- 


isting contract for the construction of these vessels so far | 


as itrelates to the Puritan, and to appoint a competent 
bourd tu ascertain the present value, as far as completed, 
of that vessel,and of thematerial on hand deemed actually 
necessary to her construction, and to pay to Captain Johu 
Ericsson, the contractor, the amount of valuation so as- 


certained, deducting therefrom any sums already advanced | 


toward the completion of said vessel; and that upon said 
payment being made by the Secretary of the Navy the 


rights of the contractor to said vessel and material or any | 


portion thereof shall cease and be vested wholly and abso- 


lutely in the United States, which shall thenceforth pro- | 


PAY OF CONTESTANTS. 
Mr. FINCK. 


I ask unanimous consent 


to | 


| change my vote from the affirmative to the nega- | 
| tive on the motion to lay upon the table the reso- 
| lution to pay contestants on Saturday last. 


There was no objection, and it was ordered ac- 


| . - ; oO r 
two years has demonstrated that many improvements could |} cordingly a 


MEMBER EXCUSED. 
Mr. MILLER, of Pennsylvania. 


I have been 


| absent several days on account of sickness, and | 
| | ask that I be excused for non-attendance. 


Mr. Mixer, of Pennsylvania, was accordingly 


| excused. 


ceed to complete said vessel under such arrangements as | 


may be deemed most advantageous: Provided, however, 
‘That nothing herein contained shall in any manuer affect 
the contract for the construction of the Dictator, which 
shall be completed by said contractor upon the same terms 
and conditions as if this resolution had not been passed : 
And provided further, That no action shall be had under 
this resolution until said contractor shall have signified to 
the Secretary of the Navy in writing his acceptance of its 
provisions, and his willingness to superintend to completion 
the construction of the Puritan: Provided further, That 
this resolution shall not take effect until the completion 
and delivery of the Dictator. 


Mr. DAVIS, of Maryland. I object. 
Mr. RICE, of Massachusetts, moved that the 
rules be suspended. 


TheSPEAKER. The motion is not now in 


order. 
SUPERANNUATED FUND SOCIETY. 


Mr. WEBSTER, by unanimous consent, | 


moved to take from the Speaker’s table Senate 
bill No, 293, to empower the Superannuated Fund 
Society of the Maryland Annual Conference to 


hold property in the District of Columbia, and | 
to take a devise under the will of the late William | 


Doughty. 
The motion was agreed to. 


The bill was taken up and read a first and sec- 
ond time. 


The bill recites that William Doughty, of | 


Georgetown, in the District of Columbia, by his 
last will, bearing date on the 29th of April, 1859, 
duly admitted to probate, devised and bequeathed 
certain real and personal property and estate— 
part thereof to take effect at his death, and the 
residue at the death or marriage of his widow— 
to a society incorporated by act of the General 
Assembly of Maryland by the name of the Su- 
perannuated Fund Society of the Maryland 
Annual Conference, and called in the wiil the 
Superannuated Fund Society of the Methodist 
Protestant Church for the District of Maryland; 
and as it has been questioned whether the cor- 
poration can lawfully take and hold the property, 
in virtue of the last will, without the leave and 


assent of Congress, it gives the assent of Con- | 


gress to allsuch devises and bequests to the Su- 
perannuated Fund Society of the Maryland An- 
nual Conference, and authorizes and empowers 
the society and body corporate to take and hold 
the property and estate devised and bequeathed 
to it, agreeably to the tenor and provisions of the 
last will, and to dispose of and enjoy the same 
to ever 
been originally incorporated by act of Congress, 
The second section empowers the corporation to 
hold real and Hereoaal property located in the 


District of Columbia, acquired or that shall be | 


acquired by gift, purchase, devise, or bequest, 
and the same enjoy, rent, lease, or convey, at 
pleasure, as Wer, as any person or body corpo- 
rate can do, provi 

shall it exceed $20,000. 

“he bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. WEBSTER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


intent and effect as if the society had | 


ed the net yearly income thereof 








REPEAL OF THE FUGITIVE SLAVE LAW—-AGAIN, 


*-Mr. MORRIS, of New York. I do not yield 
any further. 
we shall take the vote at four o’clock this afternoon 
on House bill No. 512, to repeal the fugitive 
slave act of 1850, and all acts and parts of acts 
for the rendition of fugitive slaves. 

Mr. COX. We cannot tell until then. 

Mr. WILSON. I suggest that the discussion 
go on to-day, and that the vote be taken to-mor- 
row at half-past twelve o’clock. 

Objection was made. 

Mr. MORRIS, of New York. 
some understanding, I shall have to call for the 
previous question after reasonable discussion has 
been had. We do not want more than twenty 
minutes on this side of the House. 


Unless there is | 


1 ask that the agreement be that | 


1 will suggest further, that if any number of 
gentlemen desire to speak, | will move that there | 


be ab evening session to enable them to be heard 


‘upon this question. 





Mr. J.C. ALLEN. 
ment, 

Mr. COX. I will say to the gentleman from 
New York that there has beenno debate yet upon 
this subject. 


TRADE WITH REBELLIOUS DISTRICTS. 
Mr. INGERSOLL asked unanimous consent 


to introduce the following resolution: 


Resolved, That in the opinion of this House all permits 
heretofore issued by the ‘l'reasury Department to any per 
son or persous allowing such person or persons to trade 
within the limits of any of the States now or heretofore in 
rebellion should at once be revoked and no more issued. 


Mr. STROUSE objected. 


REPEAL OF THE FUGITIVE SLAVE LAW—AGAIN, | 


Mr. KING. Mr. Speaker, the report and bill 
of the honorable gentleman from New York[Mr. 
Morais] propose to repeal the act of 12th Feb- 


I object to any arrange- | 


ruary, 1793, usually called the fugitive slave law. | 
This law was passed in pursuance of and with | 
the view more effectually to secure to the citizen | 


his rights guarantied to him by the second clause | 


of the second section of the fourth article of the 
Constitution, and which is as follows: 

‘*No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due.” 

This clause was the result of one of the many 
compromises which brought about the adoption 
of the Constitution. 

In submitting the few remarks which I intend 
at the present, I desire to draw the attention of 
the House to the circumstances which gave rise 
to the adoption of this clause of the Constitution, 
and then to point out the rights guarantied thereby 
toslaveholders. And notwithstanding the institu- 
tion of slavery has received a fatal stab, mainly 


there has been no legitimate abolishment of that 
institution, only so far as it has been effected by 
the Army and Navy in its approaches into the 
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| tion; they now boldly argue that no rights ever 


did exist under the Constitution to that species of 
property. I trust my honorable friend and col- 
league of the Judiciary Committee who reported 
this bill to the House does not intend to assume 
that ground in urging its passage. It is true | 
see this point pressed with some ability by an 
abolition writer, who says among other things 
that— 

*“ We need a President, a Congress, and judges who have 
done reading the Constitution of the United States through 
pro-slavery spectacles. The self-contradictory and halt- 


| way measures of the Government in regard to the war, and 


especially to slavery, come from this false reading, this 
gratuitous pro-slavery construction of that grand abolition 
document.”’ 

And after admitting that the greatest statesmen 
of the nation have given such construction to our 
Constitution he says: 

“The most learned statesmen, lawyers, and judges of 
England gave alike construction to their constitution until 
a certain clerk ina store, plain Mr. Granville Sharp, by 


| dint of good common sense, some thorough examination, 
| and a number of well-written published articles, compelled 


Lord Chief Justice Mansfield to see the trath very inuch 
against his aristocratic will, and to decide, in the Sommer- 
sett case, contrary to his former decisions, and to the opin- 


| ions, dicta, and decisions of the great men of the realm, 
| and thus effected an entire revolution in the construction 


of the English constitution in regard to slaveholding.” 
In answer to this I have to say that the consti- 


tution of England is formed and made of the old 
ancient common-law maximsof Fleta and Brax- 


| ton, of Littleton and Coke and Bacon, and oth- 


ers, and of concessions extorted from the Crown 
in every revolution from the days of King John 
down to the present time, and extending through 
a long series of ages past, so that the memory of 
man runneth not to the contrary; and these all 
combined give direction and point to judicial de- 
cisions as well as governmental policy. 

But according to our theory of government we 


| have a written Constitution by which our rights 


are derived and secured and our wrongs redressed. 


| Our system is an improvement upon everything 


| orany of the Governments of the Old World. 


| our posterity.”’ 


ever known to the republics of Greece and Rome, 
Its 
edifice is that of a written Constitution, and its 
avowed objeets and purposes are declared to be 
‘**to form a more perfect Union, establish justice, 
insure domestic tranquillity, provide forthe com- 
mon defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and 
I see itargued by some, and the 


| fanatical sentiment is gaining ground in certain 


quarters, that from the foundation of our Gov- 
ernment we have been living in disregard of the 
plain, written declarations contained in the pre- 
amble to our Constitution, which, among other 
things, is to ** secure the blessings of liberty to 
ourselves and our posterity;’’ and then we ure 
told, with an air of teiumph, that these declara- 
tions were intended for the negro. I have this 
question to ask those who thus argue. Is the 
negro of the posterity of those who, in Conven- 


| tion, adopted our Constitution? Were they rec- 
| ognized to be of “ we the people of the United 


States’? who sent up the delegates to the Con- 
vention? Ifso, then they properly come under 
the designation of * posterity.”’ I desire those 
who thus argue to give a miscegenatical answer 
to these questions. 

Lexicographers tell us that the word ** poster- 
ity’? means deueundnitis, and that ** descendants 
and posterity’’ are terms never applied solely to 
children, but they are used comprehensively to 
include children, grandchildren, great-grandchil- 


! || dren, &c., without limitation. 
at the hands of its friends, yet, as I conceive, | 


enemy’s country, by the exercise or enforcement || 
ofa well-established rule of the laws of war, by 


depriving the enemy who may be in arms of that 
which strer.gthens them and weakens us. The 
institution is, nevertheless, an existing one among 


us, and as such I shall treat it in the few remarks | 


1 am about te submit, 

I know it is sought to be impressed upon the 
public mind that the institution is gone, and that 
therefore no rights exist in reference to that spe- 
cies of property at this time, whacever may have 
been the admitted and adjudicated rights hereto- 
fore. 

These revolutionary times have originated a 


| 


The framers of our Constitution spoke for 
themselves and their children, and the children of 
those and their posterity, whose delegates they 
were. Those who vote to repeal this law, cer- 
tainly will not attempt to place its passage on 
any such utopian theories as those to which | 
have been referring; nor will they, I trust, take 
the other grovad, assumed by those visionary 
theorists of the same political party to which f 
have already referred, who take as their theory 
the exact reverse, and declare that ours is a pro- 
slavery Constitution, and that the Unionof which 
it is the only bond, by reason thereof, is a lie. 
**The American Union isan imposture, acove- 
nant with death,and anagreement with hell.”’ It 
must be overthrown. ‘* Up with the flag of dis- 
union.”’ 

I will not do gentlemen the injustice to charge 


new school of commentators upon the Constitu- || that they take either of the grounds to which I 
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have beenreferring. If, however, they do, it will 
take a little more than the ability of * plain Mr. 


Granville Sharp,’’ who by his common sense 
and powerful arguments drove Lord Chief Jus- 
tice Mansfield from his opinions of constitutional 
Inw. ‘They must encounter first the opinions 


of the framers of our Constitution, and their sen- 
timente uttered by such men as Alexander Ham- 
ilton, Fisher Ames, James Madison, Luther 
Marun, Patrick Henry, and other distinguished 
statesmen. Yea, more, they mustencounter the 
sentiments delivered by Washington to Congress, 
by the unanimous order of the Convention, when 
he submitted the Constitution to Congress. In 
his letter to the president of Congress, among 
other reasons for its adoption, he says: 


“It is obviously impracticable, in the Federal Govern- 
nent of these States, to secure all rights of independent 
sovereignty to each, and yet provide for the interest and 
safety otall. Individuals entering into society must give 
up 4 share of liberty to preserve the rest. 
of the sacrifice must depend as well on situation and cir- 
cumstance as ou the object to be obtained. It is at all 
times difficult to draw with precision the line between those 
rights which must be surrendered and those which may be 
reserved; and on the present oceasion this difficulty was 
increased by a difference among the several States as to 
their situation, extent, habits, and particular Interests. 

“fn all our deliberations on this subject we kept steadily 
in our view that which appears to us the greatest interest 
of every true American—the consolidation of our Union— 
in which isinvolved our prosperity, felicity safety, perhaps 
our national existence, ‘his \mportant consideration, seri- 


The magnitude | 


ously and deeply impressed on our minds, led each State | 


in the Convention to be less rigid on points of lyferior mag- 
nitade than might have been otherwise expected, and thus 
the Constitution which we now present is Ue result of a 
spiritof amity and of that mutual deference and concession 
which the peculiarity of our political situation rendered 


indispensable.” 

These are the sentiments uttered by Washing- 
ton on behalf of the Convention which adopted 
our Constitution. How worthy now, in this 
dark day of our troubles, in the midst of a revo- 
lution brought on us by a disregard of these sen- 
timents, that we should emulate the noble ex- 
ample here set us. Would that these patriot 
sages were now here, in this their country’s day 
of trial, with their lessons of wisdom, and to 
commend them to national approval. 

When the Constituiion was referred by Con- 
hey to the various States for its adoption, we 
ind the same enlarged views taken, and often by 
the same men who had been in the Convention, 
urging reasons why it should be adopted. In the 
northern States the effort was to satisfy the peo- 
ple of the necessity there was for securing to the 
South their rights in slave property, and that by 
the compromise the North received more than an 
equivalent in the advantages secured to their com- 
merce and navigation. This solemn compact 





between the slaveholding and non-slaveholding | 


States was adopted by the unanimous votes of 
the States then present in the Convention, The 
dissent of a single State might have marred the 
whole scheme of compromises so elaborately pre- 
pared asa basis of the new Constitution, ond ae 
mitted the States of the Confederacy to acondition 
little short of anarchy. 

That the Constituuon of 1787 was in truth 
founded on a deliberately formed scheme of com- 
promises and equivalents is a historical fact de- 


nied by none in terms, but virtually and practi- | 


cally by many who believe themsel ves to be states- 
men, but who are nevertheless politicians merely. 
The importance of this historical fact justifies, if 
it does not demand, an exhibition of the evidence, 
in part at least, by which it is sustained. 

Here are the declarations of Alexander Hamil- 





ton to the New Yerk convention, assembled at | 


Poughkeepsie, in June, 1788, to pass on the new 
Constitution submitted to the States by the Gen- 
eral Convention assembled at Philadelphia. I 
read from Eliot’s Debates, page 212, He said: 

“In order that the committee may understand clearly 
the principles upon which the Convention acted, Ithinkit 
neeessary to explain some preliminary circumstances. 

* Sir, the natural situation of the cvuntry seems to di- 
vide its intrests into difforentclasses, ‘There are naviga- 
ting and non-navigatingsStates ; the northern are properly 
the navigating States; the southern appear to possess 
neither the means nor the spirit of navigation. This dif 
ference of situation naturally produces a dissimilarity of 
interests and views respecting foreign commerce. It was 
the interest of the northern Stales that there should be no 
restraints on their navigation, and that they should have 
full power, by a majority in Congress, to make commercial 
regulations in faver of their own and in restraint of the 
navigation of foreigners. The southern States wished to 
impose a restraint on the northern, by requiring that two 
thirds in Congress should be requisite to pass an act in 
regulation of commerce; they were apprehensive that the 
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| and by obliging them to employ shipping of the northern 
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States, would probably enhance their freight. This being 


the case, they insisted strenuously on having this provision | 


ingrafted in the Constitution ; and the northern States were 


| as anxious in opposing it.” 


| 


Again: 


** Much has been sald of the impropriety of representing 
men who have no will of theirown. Whether this be rea- 
soning Or declamation I will not presume tosay. It isthe 
unfortunate situation of the southern States to have a 
eat part of their population, as well as property, in blacks. 


The regulation complained of was one result of the spirit 


| of accommodation which Cee the Convention, and 


without thisindulgence no Union could possibly have been 
formed. And, sir, considering some peculiar advantages 
which we derive, it is entirely just that they should be 
gratified. The southern States possess certain staples, to- 
bacco, rice, indigo, &c., which must now be capital objects 
in treaties of commerce with foreign nations; and the ad- 
vantages which they necessarily procure in these treaties 
will be felt throughout all the States. 

“It became necessary, therefore, to compromise, or the 
Convention would have dissolved without effecting any- 
thing. Would it have been wise and prudent in that body 
in this critical situation, to have deserted their country > 


No. Every man who hears me, every wise man in the 
United States, would have condemned them. The Conven- 
tion were obliged to appoint a committee for accommoda- 
tion. In this committee the arrangement was formed as it 
now stands, and theirreport was accepted. It was a deli- 
cate point, and it was necessary that all parties should be 
indulged.”’ 

So much for the testimony of a distinguished 
northern statesman to the fact that the Constitu- 
tion was a deliberately concocted system of com- 
promises—the work of ** a committee for accommo- 
dation,’’ specially appointed for the purpose, and 
in which committee the rights of the slaveholders 
were distinctly recognized and guarantied. And 
stronger stil] is his evidence as the representative 
of a great navigating and commercial State,as to 
the value and importance of the equivalents given 
by the South for all the concessions made in the 
Convention by the North connected with the sub- 
ject of slavery. 

The eloquence and fervid zeal of Fisher Ames, 
who, like Hamilton, was cut off in the full bloom 
of his intellectual powers, urged the acceptance 
of the new Constitution in the Conventioe of Mas- 
sachusetts. He said: 


* Shall we put everything that we hold precious to the 


we reject it, what security have we that we shall obtain 
them a second time, against the local interests and preju- 
dices of other States?” 

I could refer to the opinions at that day of 
other distinguished northern statesmen as to the 
absolute necessity of introducing these compro- 
mises into the Constitution, and without which 
no Union could ever have been formed, but I deem 
it unnecessary. . 

To the same effect, and with like arguments, 
southern statesmen urged in their conventions the 
adoption of the Constitution. In reference to the 
fugitive slave clause, Edmund Randolph, in the 
Virginia convention, said: 

“ Were it right to mention what passed in Convention 
on the occasion, [ might tell you that the southern States 
—even South Carolina herself—conceived this property 
to be secured by these words.” 

And Judge Iredell,in the North Carolina con- 
vention, referring to this clause of the Constitu- 
tion, says: 

In some of the northern States they have emancipated 
all their slaves. If any of our slaves go there and remain 
a certain time they would by their present laws be entitled 
to their freedom, so that their masters could not get them 
again. This would be extremely prejudicial to the.inbab- 
iiants of the southern States, and to prevent it this cluuse 
is inserted in the Constitution.” 

In the South Carolina convention for the adop- 
tion of the Constitution we have these emphatic 
expressions from Charles Cotesworth Pinckney: 

*© We have obtained a right for the recovery of ourslaves, 
in whatever part of America they may take refuge, which 
is a right we had not before.”’ 

Mr. Speaker, I may add truly no such right 
existed under our Articles of Confederation, yet 
it is equally true that this Congress of the Con- 
federation would not pass the celebrated Ordi- 
nance of 1787, in reference to the Northwestern 
Territory, until a clause for delivering up fugitive 
slaves wag inserted. 

Mr. Speaker, I could add, if necessary, contem- 
poraneous expressions going to sustain the same 
view from the Legislawures and conventions of 
every State to which the Constitution was sub- 
mitted for its adoption. I now refer briefly to 
the view taken by the courts and the learned com- 


| 
hazard by rejecting this Constitution? IWeh tad RanNees. Emenee 
nazard by rejecting this Constitution? MWe have great ad- ' 
vantages by it in respect of navigation, and it is the general " net "ae = spas nen — = , 
interests of the States that we should have them. But if || Ves¥s t's well Known (hat our r ren 








| mentators upon the Constitution since its adop- 
|| on. 
The passage of the act in reference to fugitive 
|| slaves in 1793 was not called for by any com- 
— from the South, but it is historically 
nown that, upon a cal] for remedial legislation 
| upon the subject of the surrender of fugitives from 
justice, this question also naturally pressed itself 
upon Congress, many of its members having been 
in the Convention when the Constitution was 
adopted. 

The owner of a slave, in the absence of any 
law, has the right under the Constitution, upon 
the principles of recaption at the common law, 
to seize and recapture his slave whenever he can 
do it without a breach of the peace. But cases 
may often arise when he cannot lay his hands on 
him by reason of obstacles thrown in the way, 
and hence the necessity of some legislation. This 
opinion and position is fully sustained by Mr. 
Justice Story in the opinion delivered in the case 
of Prigg vs. The State of Pennsylvania. In this 
decision, announced bya northern judge, he says: 

“The full recognition of this right and title was indis- 
pensable to the security of this species of property in all 
the slaveholding States, and was so vital! to the preserva- 
tion of their domestic ingerests and institutions that it con- 


stituted a fundamental article, without the adoption of 
which the Union could not have been formed.”’ 


I will read no more of that decision. 


a 


It is 
lengthy, and fully discusses the constitutional 

uestion as to the rights of the slave States upon 
this subject. 1 am aware that,since the death of 
Judge Story, some fanatic has procured a note to 
be appended to the decision, stating that Judge 
Story had said, out of court, that the constitu- 
tionality of the act was not considered in making 
the decision. The facts of this note are so irrec- 
oncilable with the decision that I will not insult 
the intelligence of the House by further comment 
upon it. It has emanated from the brain of some 
abolitionist who never had more than one idea in 
his head at a time, and that not a very clear one. 

To the same effect is the opinion of the su- 

reme court of Pennsylvania, by Chief Justice 
Tilghman, in the case of Wright vs. Deacon, 5 


not have consented to have become parties to a Constitu- 
tion under which the United States have enjoyed so much 
prosperity, unless their property in slaves had been se- 
cured.”’ 

And I may add thatall our distinguished writers 
and commentators upon this subject are to the 
same effect. 

But, Mr. Speaker, I may stop here. Enough 
has been said to show the undisputed position of 
this question from the foundation of the Govern- 
ment to the present day. The law now sought 
to be repealed was passed in the discharge of a 
solemn duty to the slaveholding States; a duty 
enjoined by the Constitution, and which cannot, 
in my Opinion, be repealed by Congress without 
a total disregard of an imperative obligation. 
While I give honorable gentlemen, who perhaps 
will vote to repeal this law, credit for the sincerity 
of their efforts to restore the Union, yet they 
should remember, even in the present crippled con- 
dition of slavery, that all assaults upon this law, 
all efforts to prevent its execution, all movements 
to deprive the slave States of its benefits, whether 
dictated by morbid sympathy with the fugitive 
slave or by hostility to the system of domestic 
slavery as it exists, are aimed directly at the Con- 
stitution, and consequently the perpetuity of the 
Union. Itisa right guarantied to those States 
when they entered the Union, and of which they 
cannot be deprived so long es the Constitution 
and Union stand. 

Those now in rebellion repudiate our Govern- 
ment, deny the binding force of the Constitution, 
and refuse submission to the laws; and to bring 
them to the recognition of the qne and submission 
to the other we have sacrificed hundreds of 
thousands of our best men. Wives have been 
made widows, children have become orphans, 
and the whole country is draped with the habil- 


iments of mourning. We have spent several 


thousand millions of treasure for the same ob- 
jects; and does it become us, standing by the 
Government under the Constitution, in our ac- 
tion here, and upon a subject so irritating as to 
call forth the declaration that it is the sole cause 
of the rebellion, to so shape our legislation as to 
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